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A wAUF] E4E A HH A8 shrh golakA] @Al Hol We] S} &ols]
2] Al = Ao|ti(Kobayashi and Ribstein, 1999).
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(29 4]l 2 =3e] HlEgsAol vehd Stk 7149 AW =3(bilateral
monopoly)# 2432 52K monopolist)?] =F7} =252 monopsonist)?] A}
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abstract

The Effect of New Legislation of Employment Protection in
Korean Special Employments:

from the perspective of Law and Economics

Joonmo Cho

This paper proposes that expanded applications of social security laws and of
economic legislations to protect workers in special employments should precede
any new legislation of labor laws (i.e., the Labor Standards Act and the Trade
Union and Labor Relations Adjustment Act) to these workers. To date,
industrial accident insurance and employment insurance have been extended to
cover direct employees, but those in special employments have yet to be
offered such coverages of social insurances. If the recognition of workers as
laborers under the Korean Social Security Act is predetermined by the definition
of the laborer in the provisions of the Korean Labor Standards Act, social
security legislation may not be able to function effectively as comprehensive
social safety net. Defining the concept of laborer in labor laws and applying
such a definition to other legislations, in particular, social security acts, is not a
practice accepted even in European countries. Social security coverage should be
extended not based on the provisions of Korean labor laws, but according to
independently and more freely determined a lower level of minimum criteria.
Korean social security paradigm must be adjusted so that a minimum level of
security newly established can be extended to all citizens even if such an action
may require drawing on the general account budget to finance the major social
insurance systems. To support this argument, this study sets out two sets of
empirical evidences. The first indicates that workers being covered by the social
insurance systems tend to lessen the unionizing demand. Also, it suggests that
whether or not workers file their income tax returns has a significant influence

on unionizing demand. For example, the insurance solicitors income tax return
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filing rate was extremely low among other workers not affiliated with labor
unions as they belong to a relatively high-income bracket. The second set of
empirical evidence contained in this paper suggests that Coasian bargaining on
wages and the criteria of the worker under labor legislation takes place at the
workplace as indicated in the basic propositions of law and economics. This
signifies that the concept of the laborer in a labor contract is a product of
Coasian bargaining that is determined by the courts interpretation of legal
precedents. Thus, the uniform application of labor laws may possibly lead to

reduced wages and loss of jobs for marginal workers in special employments.

Key words: Law and Economics, Special Employment, Legal Definition of

Laborer, Coasian Bargaining, Korean Labor Law



