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3) H. Wood, Master and Servant, 134, 1877.

4) Charles J. Muhl, “The Eemployment-at-will Doctrine: Three Major Exceptions”, Monthly
Labor Review, January 2001, p.3.
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Law Wrongful Discharge Doctrines: Up-date, Refinement, and Rationales, 22 Am.
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Aaf|oFqt ol Petermann v. International Brotherhood
of Teamsters, 174 Cal. App. 2d 184(1959)).

Petermann AF1ol A ZAg]EY o} = AL 2245 e AR

o] gl Bejel tiste] FFAAA

AP E o} F Gamigle] 9ok e o] P Fof WA Aud A
& 1967 o] FoAoF AR, 1980 A t) ZRAA|RE S 227)2] Fgbo)
o] & gAolEel ofF sjax-rd ] delE AAsATtL Fh)

5o 7g el o3 sarAbrd Ao o efelx o] <&
sl AolE AL dElzo] 5 thHY2] 1981 Palmateer v. International
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9) Deborah A. Ballum, “Employment at will: The Impending Death of a Doctrine”,
American Business Law Journal, Vol.37, No. 4, 2000, p.660.

10) 85 I11.2d 124, 421 N.E. 2d 876, 1981. ©] AFAo|A Palmateer= 217 F8E°] &
A =1E AF7) S8 FAke] ARRS o)tk g TSl oldd AMEE
Palmateer= AH:19] SjAtel|l &ef7] ol WA Aol AnE stgiom, of7|ox 2z
Aol 1 AMLES dEX] WAL ARREL] Al FFE F AS 8TSI3ITE Palmateer
= AEe o3 gkl SFrowM A ke AEe] HHAAE AXE A
TS ARl TG o]FolAof AL Uil Iejgh o] A¥staL UNSS
A HJ) agla rs AEe] AR WL o]% PalmateerE ‘HH S olFE 31
sttt sl AR AFolA WYL Palmateer?] TS EIFUANE TR A|A]
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AE B8 FEd el Wert Bt Al ® Aejtk

121} PalmateerAR! 21 991 19831 9]2~324] AP LS 34l ojsh
Aok 2 EAARI FolE AXsta, 2As AW =
HAlE A= 37|32t SHSTE = Brockmeyer v. Dun&Bradstreet A}
Aol 2 A szl zol] ek a4 oel= deed)
Al YU AT DA oh= A e «/\}ngi T Ao T3g A
M eziy 49 = gle 2o= & Zlojtk

TEl(AY) e 2EASE AREAF 28 %7‘2-4 HollA, Fejo] TaAAH o
7F 1Al Froll A AR E oot ghthal ARy wEbe S22k 119
a7t A HEl oste] A== A o] 7|A]o]al & Aol Farg A
of wiet uff Fgsl|a1idS |71 o]f7F Atk Brockmeyer v. Dun&Bradstreet,
113 Wis. 2d 561, 335 N.W. 2d 834(1983)).
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11) 113 Wis. 2d 561, 335 N.W. 2d 834, 1983. ©] AFdellA] Brockmeyeri= A:12] H|A
ofo] FAldslk dAlL alE, AR divkx: FARS 55 o= s, sl
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oAl eAIvh= As EO#% 77 itk HYe Fo] 1852 olsfd Wkl
Alow FAT F Qrke olfE I Y999 saE sXske AL 7 Tl
ohltar A3k
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v. Interactive Data Corp., 47 Cal.3d 654, 765 P.2d 373(1988)).
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pp.8~99 &S digf o Q183 Aotk



o,
=)
2
>
)
18
(i,
»
(o]
o
o,
i
(d
it
R
o
2
fo, T
:?L_l‘
0.
T
>
B
il
-3
N
N
2
™
&1_4“
)
flo
o

&3k edl B Aokd dele ok

™

I H Aot}

w
=O£

d|
S
D
[0
]
lo
2
o
w
>
I6)
0x
>
I}
o
]

<3 1>o|x 9} o] 7P A2 G20 FollA 1AFH L Q= Al B I A
A% (covenant of good faith and fair dealing)°l] 2]t 3| LA =] o <]
= 1980y g xuol F EAHde] Lawrence M. Cleary v. American
Airlines, Inc. A2 A WAL} o] AR 2@ o2 Ao} 5= HY
of oJete] FAE FEZ Ao g Aol gk o9 178 FAlH
Alefol ol ZAZ iz Agko| AN, ZEAREC] AREAL] &7 &
P =A FFafarel ik S & F e A9 BAA 52 5414 A

aL Al

o = BFENE AREE = AL ohuar, A9 K= Aeke] FARRRo A

A

H
of
o}

o

=

[e)

N
jul
(i,
o
o
=2,
k1
ofj
M
ol
N
olf
ol
v
R
[‘E{
iin
<
Py
o,
aw
I
AL
K
o,
=)
>,
Lo
oX,
12
o

20) 320. Pa.Super. 106, 466 A.2d 1084(1983). Richardson A}Ael that olste] & =&
Charles J. Muhl, AAl =%, p.99] W8-S tgFyoz &3t Zds ¥slth

21) 111 Cal.App.3d 443, 1980. Tl T AMAZAZ} 71A1=e] YA ol sae] A
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HtiLawrence M. Cleary v. American Airlines, Inc., 320. Pa.Super. 106, 466
A2d 1084(1983)).
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30) Black's Law Dictionary, 8th edition, WEST, 2004, p.495.

31) Hobson's Choice. WA 2= MElAE 73 xR HdHo== H8Ed 4 gle
e elulgr). wlake] WA olnjahs o] ‘Fe] MePoldl Muolx thE gl
DEWIT Hdsle] A o, SR} A FAR £ gl 2mibe] 48
sol MBS W DEAE Ted SREAME WHoE Yol e HuE
EoAs A AGE Aolt ohlw ANe] Aol A7) e FRE 48 Aot
& AEg A2 A AAY Belrle A, Addew T oAt dg v
el = S ovrfshs Aotk

32) 9 NLRB No. 858. A19] &S whst 4= glof, Aol #Aleh 8-> whs)x] 53t
& el e,

33) C. Shuck, “That's It, I Quit: Returning to First Principles in Constructive Discharge
Doctrine”, Berkeley Journal of Employment and Labor Law, Vol.23 No.2, 2002,
p.401.
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A AR Al DA eI AL B A RS AL
A, S0l H3ka 2ol ojg AR gl 2EAe] LEXRRES o
= 3t Z Q17K Crystal Princeton Reﬁmng, 222 NLRB No. 1068, 1069(1976)).

o]H & 715G B3] NLRBE 71344 ottt 72 & 4= ¢l 24}
off Al oRFhu -5 Qo2 227 AR gE 7 9{(Yellow Enterprise
Systems, Inc., 345 NLRB No.52(2004)), AF&A7F Aoz 2 A7 dh=
%]

2 AR ER] FE 242 Palo g 0] 1;%}7} AHA gl 7d-94(Convergence
Communications, Inc., 339 NLRB No0.56(2003)), ‘=592 A4S =238k &
2217} AR EE QRS AR o 1 A eI 9d

7} WAEA] Egebd S2RAIE FEATIATRS SAFY] SRE T F 2
Z7F AR 7d-9(Intercon I (Zercom), 333 NLRB No.30(2001)), &%lo] A4
H ZLEAANA “rewxes wu A7 dell dEelH] ek, A

tpela deto e 27t ALASE 7d-9{(Earthgrains Co., 334 NLRB No.
139(2001)), A7t 8.50 815 Wl BAujabdd 245 AlTFE 6.509 ¢
S u & Aujr o "ARFI o eH T2A7F AR S 7 -${Consec Security,
325 NLRB No.71(1998)) 5ol doiA z22pe] A28 olAlsuz dhetst uf

© 39, olel3t R BYALAS I HS 5 Gl DRI OE <3
R Ae] Abo] MMahl MAShE ok 1
A A aslsh Bastoldolth, w1 il A7A 7159

A Ak o] YRR A # 212 Suders AF(Pennsylvania State Police

35) Addy v. Blloss & Glennon, 44 Cal. App. 4th 205, 219(1996), Casenas v. Fujisawa
USA. Inc., 58 Cal. App. 4th 101, 115(1997), Smith v. Brown-Forman Distillers
Corp., 197 Cal. App. 3d 503(1987) & & =z o] U8l disir= Katy HH.
Yang and Andres C. Peterson, Employment-at-will Doctrine, Defending Wrongful
Discharge Claims under California Law Seminar, 2000.1.2., p.24 =
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v. Nancy Drew Suders(124 S.Ct. 2342, 2346-47, 2004))°| FL3}7|= &}
2|W36), kel r o) = WP A7AY By v ksl ojodo)
AAES e Alsi A Qs ks Tela ojuje] ol Asj AL 9
ol AR gk R aen A oA A e AR UE B
Hol A AeslA A 2 w=do] Ha gl BeAlSelN Fu thEw
AT AL, FesdA= A A A ] FH =] g

o] e ool AGH =7} ohdrtel Q= A= e, Ao AaAtE
glate] Aoz AHQl g0l AE =M Ade AR SEARE
o] BALE AR sto] BHANE olFE ke S TASS A7
atle w1 3|AkE Sl tiEk Aqle A A H=vF sk Slolth
aelar o] gk AxpaabdelAe] ke ¢ fle SRR ALdx2TS
v R SE9] 7EESAY Wl 85897 e AE ovEH
Hr} o] g 3FAE LEAE 2 TFseAeT A FeAd
Al (reasonable person) ©|2FH 128k ZRIAF A AL IHHEAA

27} ool whe} sekalA A,

Ch ARZAZE LpAALE & == A%ee(2le WS SYS5to{of gt

oAl il AREAZE SR, His o mahA]= AN 5187 Rl

36)

37)

Suders AFdell b4 Ellerth AFA(Burington Industries, Inc. v. Kimberly B. Ellerth
(524 U. S. 742, 1998) < Fargher A}7l(Faragher v. City of Boca Raton(524. U.S.
775, 1998) mE=gE oAlsfatel] gk W85 Hal VIE AN o] & ARdIAE ¢
A7t LEAS st FgEA] sky] wiell FAAe® A7) 7% A 9
A LA Suders Abzle]

& E9°], Robinson, 351 F.3d, at 336—337 (X3]%%); Moore v. KUKA Welding
Systems & Robot Corp., 171 F.3d 1073, 1080 (CA6 1999) (21¥); Bergstrom-Ek v.
Best Oil Co., 153 F.3d 851, 858—859 (CAS8 1998) (¥4l); Amirmokri v. Baltimore
Gas & Elec. Co., 60 F.3d 1126, 1132—1133 (CA4 1995) (=74); Derr v. Gulf Oil
Corp., 796 F.2d 340, 343 (CA10 1986) (*)); Young v. Southwestern Sav. & Loan
Assn., 509 F.2d 140, 143—144 (CA5 1975) (F1). Goss v. Exxon Office Systems
Co., 747 F.2d 885, 887 (CA3 1984) ARdolx= “Al7Hol JAs|d2S 2-8sh=
AL 1 Aol A7IEl Aol st Wolsell dojrpekar a3l vs 1L
471815219 38](the Equal Employment Opportunity Commission (EEOC))7} =gt
EEOCHZ(EEOC Compliance Manual 612:0006, 2002)°4] X3t AL8A= s
gk el oigk Fela vz o] el ofAlsfatel M Fehvpar et
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47(2004)).
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B. Ellerth(524 U. S. 742, 1998).
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%= 3 7} lti(Pennsylvania State Police v. Nancy Drew Suders, 124 S.Ct.
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abstract

Doctrines and Restrictions of Dismissal in USA

Eun Jeong Park

The USA is one of the countries adopting the "Employment-at-Will"
doctrine. There are, however, three major exceptions to this doctrine:
the public policy exceptions, the implied-contract exceptions and the
covenant of good faith and fair dealing exceptions. The adoption of
these exceptions differ with States. The public policy exceptions are
most widely adopted: 43 States adopt them. It should be noticed,
however, the import of the exceptions is understood differently with the
States.

The restriction on the doctrines of dismissal can be found in
constructive dismissal theory as well. "Constructive dismissal" means the
employee apparently chooses to resign of his/her own free will but
actually he/she is fired by the employers. For the 'resignation' to be
recognized as dismissal, (1) the employee's resignation should not be
caused by employer's illegal or unfair conduct to terminate the
employment contract, (2) the cause of the resignation should be the
intolerable working condition, and (3) employee should give proof of
the circumstances causing his/her unwanted resignation.

This consideration, in my opinion, could be suggestive for legal
judgement about unwanted resignation due to undesirable change of

working condition.

Keywords : employment-at-will, dismissal doctrine in USA, restrictions on

dismissal in USA, constructive dismissal, unfair labor practice



