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abstract

Legal Research on the Improvement of Flexible Working
Hour System and Discretionary Working Hour System

Jae Hoon Kim

This study investigates the legal structure for flexicurity of working
hour system. To reduce too long working hours in Korea, working hour
system needs to be adjusted to industrial change and necessity of
company and worker.

For the introduction of Flexible Working Hour System over a
One-Year Period, the institution leaves much room for improvement.
Scheduled hours in the unit must be specified at least 30days(in
priciple) before the beginning of each unit by a labor-management
agreement. Furthermore, making the working hour ceiling per day & per
year and ensuring rest day at least every six workdays are needed for
the protection of employees. And a scheduled over-working workweek
per week must not continue for more than three weeks and there must
be no more than three such workweeks within any three-month period.

And the majority representative system at the establishment, which
becomes the subject of agreement with an employer introducing
mid-long Flexible Working Hour System, needs to be amended for
ensuring representation and independence.

With the increase of workers engaged in creative and discretionary
activities, the expended application of Discretionary Working Hour
System has been discussed. Introducing a new discretionary work
scheme for high-level white collar workers(“management planning type”
discretionary work scheme) can be considered.

This scheme is available in “an establishment where important
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management decisions are made” and their duties must be “duties of
planning, investigation and analysis of matters regarding management of
the enterprise,” and “for their proper implementation, the nature of such
duties requires that the means of accomplishment must be mostly
entrusted to the discretion of workers, and no concrete direction will be
given regarding either the means of performance or the allocation of
time.” But the procedural requirements(for example, measures to
promote health and welfare of workers covered by the scheme) to

control employer's abuse of this scheme should be considered together.

Keywords : flexible working hour system, discretionary working hour

system, majority representative system.
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