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abstract

Examination on Legal Validity and Policy Direction about
Application of the Crime of Business Interference to
Industrial Action: Focused on Cases about Collective

Refusal to Labor

Mun Ho Ryu

This paper analyzes critically indictment customs of the prosecution
and interpretations of Supreme Court that apply ‘crime of business
interference(Article 314 of the Korean Penal Code)’ to collective refusal to
labor as industrial action of labor union. Today, there is no example regards
industrial action as subject to criminal prosecution without its justification
in the major foreign countries. However we need to consider about the policy
that labor law taking some responsibilities of illegal industrial actions that
give serious invasions to public welfare. Especially, special restrictions are
required for the essential minimum services in the public section rather than
nongovernment enterprises. But personally, the regulations of labor law for
the public section are enough to operate due to ‘limitation of industrial action
for the essential minimum services(Article 42-2 of Labor Union and Labor
Relations Adjustment Act).” In conclusion, it is proper that crime of business
interference will not apply to industrial actions which have no gross violation
such as justifiable industrial action and collective refusal to labor in terms

of universal perspective and legal policy.

Keywords : industrial action, strike, crime of business interference, collective refusal
to labor, justifiable act, tort
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