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2) Wygant v. Jackson Board of Education AtH(476 U.S. 267
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A3 AARE e Ao] e EA gyEo] AAjel o]=a itk

thet 2003 A THE Y-S Grutter v Bollinger AF(539 U.S. 306 (2003))°]]
Al digte] wse] HREA tddS =ol7] g8, ES aEslor 3 of
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of §urEA] ek 1 Aol AP E Tk HogThlo) $A th Alatehe
Ao olal] 54 2XE Adstehs AduHYde] W AR 18 okl A
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2007 ARFH o] A oaf Slojxth AHHYL Parents Involved In
Community Schools v. Seatle School District AF71(551 U.S. 701 (2007))°l 4]
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53, AT A4z 7 79 g 9(state action) S ol9} FAFSHA 1H
2 5 ol PFYolvt 89 7] wjitoltt. 2ejar TP A7HAME A3
Q1 ZAoll Tes) ShA A5 g uhel o] A el o A4 £XE &
S8k o] FAHA Fths PAo] 9L Bolt) selitol Tl AFEhY,
I thE - United Steelworkers v. Weber A7(443 U.S. 193 (1979))°l14
‘@ E FA R S48 9] FEL T 22} R Ao R QP HA
= @ARE, EAZE Aol M AR E AP A o7 ASA XS Falshs
AL wAHA o Ao siAFnt
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Johnson v. Santa Clara Transportation Agency 471480 U.S. 616 (1987))1D
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oS

11) ©] 9Jo|%= Firefighters Local Union No. 1784 v. Stotts (467 U.S. 561 (1984)), Local
Number 93, International Association of Firefighters No. 93 v. City of Cleveland
(478 U.S. 501 (1986)), Sheet Metal Workers v. EEOC (478 U.S. 501 (1986)) 5©]
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HEE ol Iy =g TN v ASE A AR dEok gk HL
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abstract

Positive Action in the Case Law of the ECJ:in
Comparison With Affirmative Action in the Case Law of
the US Supreme Court

Jae jin Shim

The study is to look at how the case law of the EU in relation to positive
action in employment is differentiated from that of the US. Focusing on the
former, it aims to identify its similarities and differences of the EU case law
in comparison with the US case law which much more attention has been
drawn to in the scholarship of both labour law and constitutional law. To
this end, the study analyses all the European Court of Justice (ECJ) cases
concerned with positive action in employment. The US case law in relation
to positive action in employment is briefly summarised to the extent it is
meaningful enough to draw those similarities and differences. As This study
will provide the significance of the EU case law in comparative labour law
study in relation to positive action in employment. However it remains to
be further explored what has made the EU law distinctive from the US law

in the sphere of positive action in employment.

Keywords : affirmative action in employment, positive action in employment, the
european union law, equal treatment directive, the civil rights act 1964
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