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abstract

Criteria for Working Hours to Calculate Ordinary Wages

Park, Eun Jeong

Despite of much concern about ordinary wages, there seems much less interest
in the standard hours to calculate ordinary wages. In calculating ordinary wages,
it is important not only to appoint items of wages to be included but also to determine
what kind of time to be used as the criterion.

Thus, this paper tries to examine the standard time for calculating monthly ordinary
wages which seems to receive much less attention among various themes about
ordinary wages. To do this, the author sums up change of legislation and precedents
of the Supreme Court about ordinary wages and examines the method to calculate
the standard time for calculating ordinary wages provided in the Labor Standard
Law based on the precedents of the Supreme Court. Upon this examination, the
author suggests the problems as follow.

First of all, the problem with using the term ‘agreed working hours’. The working
hours determined by labor and management is called ‘prescribed working hours’
in legal term while the precedents use ‘agreed working hours’ whose meaning
is required to be analyzed. The precedents use the term ‘agreed working hours’
to mean fixing of working hours irrelevant of prescribed working hours such as
agreement of overtime working hours or night working hours. But if overtime
working and night working are regularly allowed through the agreed working hours,
the purpose of providing legal working hours in the Labor Standard Law, that
is to prevent working long hours, seems becoming meaningless.

Secondly, the problem of setting ‘nominal working hours’. The term ‘nominal

working hours’ means to regard the period when workers do not work actually
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as working time for calculating ordinary wages. For example, 2 hours of overtime
working is regarded as 3 hours of nominal working hours, and this makes ordinary
wages lower. While wage is paid for providing work, as the time when workers
do not work is regard as working hours, the wages for the time when the workers
do not work seems reducing the waged for the time worked.

Following the problems suggested, this paper concludes that when considering
the standard hours for calculating ordinary wages, the purpose for providing legal
working hours should be thoroughly considered, and that the wage as price for
prescribed working should be fairly paid not to be unfavorable to workers.

Keywords : ordinary wage, agreed working hours, prescribed working hours,
nominal working hours, standard hours to calculate ordinary wages
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