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abstract

The Duality of Employer Concept in Labor Union and

Labor Relations Adjustment Act

- The Interpretation about Parties to Collective Bargaining and Agent
of Unfair Labor Practice(Domination and Interference) -

Mun Ho Ryu

The Concept of employer has a ‘duality’ can be interpreted in two different
ways at collective bargaining and unfair labor practice systems of ‘Labor Union
and Labor Relations Adjustment Act(LULRA)’. The employer as parties to
collective bargaining needs the ‘employer-form’ including an employment
contract with employee. This point of view equates to the interpretation of
Supreme Court's that the employer as the parties to collective bargaining of
LULRA is the employer who makes an employment contract with employee.
“The third person who doesn't make an employment contract with employee(the
third person)’ can be interpreted as employer of LULRA within the scope
of comprehensive agent of domination and interference as unfair labor practice.
The third person can lend assistance or participate in unfair labor practice
by ‘Realakt’. However, this interpretation is not reasonable in a view of the
principle of legality because the criminal punishment can be applied to the
third person directly. But rather, it is proper that Labor Relations Committee
issues an order of remedy to the third person in case of domination and
interference as unfair labor practice. And the criminal punishment can be

applied to the third person if only he doesn't follow the order of remedy.

Keywords : labor union and labor relations adjustment act, concept of employer,
parties to collective bargaining, agent of unfair labor practice,

domination and interference.
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