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(Reforming the Law on Involuntary Manslaughter: the Government’s Proposals)E =+
¥ d= ‘A New Offence of Corporate Killing’o]2txl 83l o, 2005 A<
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6) Corporate Manslaughter: Presentation notes courtesy of John Ross QC, 1 Chancery Lane.
(http://wwww.bedfordshire.gov.uk/Resources/PDF/R/Risk%20Aware%20Corp%20Manslaughter%
20Notes.pdf. 20143 84 26 "W).

7) [1972] AC 153.
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11) R. v. Great Western Trains Company Limited(27/7/1999).
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12) R. v. Great Western Trains Company Limited(27/7/1999).
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WAlo] AlxALEe Nkt 219 onE thA] A g 1 24
o] 11173 Zl(senior management)oll ol&] ] H AU 22 == WAoo A13

o]

o1

=

[e)

&}

ol A AFH $ute] Adsksubstantial) 24" wjuk 1 22S A|1xA13}9
% -

9

10

Q1A x| ALE o] fiwte] A} 1E]al A PR “@ 1 D5
P gk Fato] o YA ¥ i 22 E A tigk oapaA oY ) 1 &
5o Ak Bo] A< Bt 2ol A 52 Fsignificant) &S
Lo AILZA4EHC)). F=F HF-(Ministry of Justice) = ©]
117 FR = FSFTE BT ol £973e] #He] < Soperational
management role)S ©deli= AFEE XEskeltial A st Ministry of Justice,
2007: 1).
olgfg e I AAE o ks FolA Ak He
7} 1= = o|alehE TRl Frolof sk geldw] e thErh AR a1
ddxlo] O]*}EE} O ole7HA] i o =7} dvkar sejebe o] 2§k fe
o] ANNES A T]ofol Wik BrHE Sqtshe ZleololA
A= A= &+ o A xﬂ?ﬁo HH(holistic approach)¥}+=
F7HET o] gh ofmlol| A eEH gl A AR E A= AR,
Southall 73} FEAFL AR A o] =5 &3 Al o2 7HQ)
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=9 A7F TFE ] 3Atel o3 Fie] F 4 vk TR Al
H vdolgta ¥ As7F AJtiOrmerod & Taylor, 2008 : 592 ~593; Griffin,
2007 : 157 ~159; Gobert, 2008 : 427 ~428)

T2E7] wiitel o] gl ld oA YR EAIeE fARSE A7
S 7hsAde] vk & 50, 2 3Ake] A AP AtolallA Fsle] &
2 g Qe o] Ay 1918 FRE] 7o E A7 R ol S dd
afjoF ah= QA of W HAZ Hofok af=A| 9] wA7F TG gk vhke

slatel hnzl AAS ahel Aol AU RS BATY Y= S

<1912](law of negligence)dtol] w7} 2h= The3) 7o o) ukslr),
= (@) BAV Ad 22 SO GAE 9)ete] dabE thE Ale 5o

1
o
o tlal £ AFER= Aol Al Z= o, (b) DB AHAIRA Zu
o]
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, (d) Al2&ke] Zilolel= AL o=, ThAl7E 1 b

| = AQlel Al Zhs o F-5 ekl AZA|LE). A28ke] 7]

& W 7|y, Ad9 F)olut Helou Azl FaE o] A o]
AR S AH Y @7 HSAIAH ] 7o AL, FHgu olvlat 55 A
A AEFEoeR olFHal AU, A& RoEAY, HdE Suka oA

“1efut ol gt HHEME% BRI HE %%7Mc>ﬂ~ xﬂ‘& o7 Ag
Ao ABR). o wirt b o 9je) Bimjee TR BA ok
HelEs 52 &5 Sl uigh AEe] 2 22 2ds 9s F 5w
el 9]0 Auje e BA) et A5x). W, A8t
el A Zkan Q= wiE e Algh o 2k AaAn]el o2 1Ty #l6
Z). Holl o3t ofp R Rz A-bSIME A ozt I HTHY
A7).

wegdel s HE A wiE Tt deAE v 22 Al 7t
9] AAe Sl AARdrh A= Es7 dEHo® oS s gtolt
EA= v T AL dvkal sk FARE Atolel <13/ (proximity)’
o] A=Atk A= v o) F-E Fakehe Zlo] A staL, Adshy 4
A7telth =gl A oz HRITEAAPRA 2 wel oot dE=AE 1] 916
M= dlE 5o, 2R} AREAL BAlOA thA] HdE s o] Al 714
AL 710l S8l AFEAE 2 Aol A] Ble] T ZEEAE A Hotol sk
AT AE 5 ek ey o] gelgade] HdE e s SEAket
AREAFAl] tial] ARk o ® wf ot Jle Ao R Erh wEba] A2xAlL
go] (@)l (d)= dAT AIES i) iy aeigeel os)
Hig o HE Zhe oz AHda B 4= ik

iz o] gt futelg} ke “xx o] P97t 1 B A FejH o
NE F JE e A D hes AL DIHALRAME). 1 $dte] S
Sk a1 ef] digh A2 Aoz wjildo] gh(s.8(1)(b)). 2007 W1z}
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el 2008 4€ 6 ©]F 20141 9¥ S Vo R V|4t o] FoF 67 AR
of sl 271 AFHATE 7187} o] Folx] AR ol A g Abzdel tisix=
HRlapA A A = ol tisf 72 7F A loks BE7F QIvh1s) 1] ar 20144 9
4 dA) 4719] Aol 7|7t Ho] el Al F9l Aoz FRIEdc A
SAE 71 AR T BAEES 7 5 A, REENE AREEAE A
ghelsh = fl HABAAARY FH A 1315 Al9lskar 6312] Alxiol

sl o]t Al Abze] Jlae} BA W8-S Al
1. R. v. Cotswold Geotechnical Holdings14)

) RN v ] K

Cotswold Geotechnical Holdingst™= 24} 89S 11-88hH= 22 Aol

o] BA1= 3501H Zolo] ARATOIN AES AR EFARANS 53
3 2 AZL A7

Faz ATk o] AR o] ALY FEAR=E Al &
EFAGAR(shear vane test)19)< sttbrt 37} B3] ApdsiRith
AL o] 3t o9 gt Fbo|(shoring) AN - A|¢o] o=
=, o] 3JAkE 2EskA] FalA APF Ad FEANA 2L e v
& Tt fInke Blojetar st kel wad 1.21]H o] o] Al
Bl o7k A, ozlo] FHifo] ARG 1 HA 07 o] 8Tk thE
ol oJal] A 7] A=, AsHA aAF Aok 515
3)ab= e o] elate] iAthaL strieke 1 Wk FoiskA] sttkal
siek w3k ulje o elgto] Fofstithal st ete Abde] Q1S 11 <=}
7F AT AR & tHE Aol S wj7E oUW Eo7kA] golof gt

Rl

.

i

g

13) R. v. PS & JE Ward Ltd. o3& EIE7} ugEH4S
1 ZEATE APEEE ARdolnh AR AP HRIFAAAPY o R o] K&
71&glont HRIFHEIRAPEe teide FH7F <
gero] o] AuEAtBBC News 2014
england-norfolk-27741154. 20143 99 19
14) [2011] EWCA Crim 1337.
15) Zehe] el +ade] ARl FAAIA o] AU H, nAE SHAA FE A
ok wlo] o] sx RUERRE Hd AeFE T8k Al

oL L

O
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= Babe] ghalel] whale] Sojzkrhs ARiolela HAE Tkl
101 Hel 71 2e o] rAel B A FAe] vmolA} ik o Ho]
Jolo] fALE W 3] EAb Bolzk Ho] glo], F& 2EA wH
57 SOtk FAUT. WS & 2uA) dget, A9
ol

Soi7t Ao] F|afe] #aQl A =(system of work)7}

o

==

=

Y0 o ml
o x2 1B o My
)
¥ o u

o
L >
r

o &
Qo "
Eﬁﬁm
o 3

2
fx

)
£l
r N

A Suke s FAfoll 7145911, o] |Ake] taiel k=
e PARAN ARTR(FEH)E 7]AH Ak 2 H el
of thgt 71* tEol Azt ol el s 38717 ot o=
SHHEAT 22]ar BALe] AR R AR fintel]l A= WA A AR
AR AR ] Z47] thE PSR AE Frofstar glof mjadelAl Ede

% 5 Atk ol A%e] FAE ¥7]agrhie)

EQ,
O
_>i

S

3|AF7E oo
gk Aol A AF
oF4d #(the Health and Safety Executive)o] 3l¥l 119} %] %(guidance)ol
ol 7oA Botthe AR Aol 3|Ake] tisEolals wEel=
Fo] AL & Aoletar oFETh)
1A AR 3|Ake] a9l o] A7dS are sk § s|Ake] A A s
3 AR 3|AR= HEEE JEl= dixEel kel Eatonol] o3 Al &
FEALL, A AAE Hals Ttk tael At ofgbA] SjAle] ke
WA etk Bk Al e Awe] Hgo] 1 3ALE 7]l 2R
= A2 Tike] HW tsEolake] 7t

L
2kt o2l S arefste] A =l

>

16) 2011 29 159 g AZFH RExs. g5 HZH(Crown Prosecution Service) &
o] X](http://www.cps.gov.uk/news/latest_news/107_11/2014'd 99 19 HHH).
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o] 250%0°l &3H= 385,0003H-=(69] 4,630%F )] HFEHS Auch Ay
Ao AL fRo] FAlel|A] o] o] WEe 1 ﬁ‘ﬂ c

R RYLE ATl T A7l A5l

)
o
e
iy
=
A
9
toty
>~
o
N
s
X

o
2
ol
nj
U
o
po
rlo

z
08{:‘5
ol
ol
D)
rﬁ
&
i)
4>
e
k]

%?jle ]q};,lh ]Z]i o] §]/\]_l—_‘_ '6]—/\/\]7_8] ] 7%—,‘

=]
ZKvoluntary liquidation)®ll E°17} 2013\ &% ©.

2. R. v. JMW Farm Limited19

) R v ]

22} Wilson& Akar F191 20101 119 15l = AlxKforklift) 2] =10
Fo = 2 5589 kS AlFSAL QI o] flEl o] SEARE vE
, 5 FHISk7|(bale compactor) ol A QISATE T1-dH] 1 wEEo] W
om FAoAA o] ZEAE o] T FWoR Hrgu, 1 T2 2Rt
17} wel] HojAaL wge] L 2A 912 "ol APgeiSith BE T 55
9] otdfoll e ¥ FIFOE AAAY] 2ATE VPN FEE0] 7eA
QI xARRE go] Hojd fFo] s gtk AkaL A Fol FAATHE
AL AU E 71994 JA] FATHE A Bt o] AAAE L ARE-sha
off tiAl-gelIRNE S48 A% 2717 g4 ket o] gk AR o]
FAlE A AREE AL AT Aoldek SAke] A FR A= o] 2] A

(o5 o

dol AsiA 9L, of= 3APE ol E de da v A Bojeth

N

P

:
o

17) Lord Judge in R. v. Cotswold Geotechnical Holdings Ltd [2011] EWCA Crim 1337.

18) insolvency list ARCHIVE http://www.insolvencylist.com/archive_admin_results.php?
Companyname=Cotswold+Holdings&CompanyNumber=&TradingAs=&SEARCH=search
(20143 99 16 WHD).

19) [2012] NICC 17.
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o ARINAE B Fr2] S Tl Wk welaha AL o) 7 o
the oji= gmo] Wite] Rakslolof sirbt wA Vhge] 78 olEth

o
AR AARE A A HARHEAAE FE Thel=EiRlE ol geiM He

(o3

WA G 918 A2 ek, WAl el AFE AP ThEA
£3 R0 U1 o ool 1 Avks APAY F Yok AL B
a7l o7 ks ek wekeh SARs ele St Beste] o e 7))
24 % w27 LA ol @ o] ARV ASEE Aol 51849
A ol2le] 4] £ ) FE PRomRE AAHY S Ltk
= 27 ink BAke] olAks EAjel] dak el e] ojalel hia) $hda)
49101 51tk o ASIARE olAE ol AAAE sk SIS W] A
& gaje] AngBA Lk
F7E asel Bl AR AT} 2o FolB 71g0lx] BT}

B
M= BAE Ads AT AS ek g o] A= Ak
b 7)=o] Fgkom, Ak AR IR IAM R Kol TEAbEl el g4
2 B=E BTk

A A7k Slhow AR Aow wolsoly] of
#ehal ®ol o] Al gk BAbe] S wredehal el YE AR
o] W2 o)k Aol A&H T 1 o) Fe] Bolge AAd WFo AU
Aolehs WA BE
S7ETa By

o] Alell A FhAR= FRA ol AT vl SR A B Avin
Sk BARE g ol go] B SlAololA WAL AT Wire] SlAte] <)
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A AEFE, 53] U 22AE] g 9GS nHA] ¢S o g dAdst
Ak o] ik FrlEel o] 1,379,7373-=(239 1,869%F )olaL, olAME
o] LR FAdo] 112,8243-9-5(19) 9,298+ )o|w], FFo| tgh ujdeyo]
200,0007H-=(39 2,209%F )e] Ak,

olefgt A& FFste] Ak I AMRE 7Aetslr] Aol 250,000 3=
FNS s ] G5 QAo 7 ARFE 2502 A7Fsle] 187,50051-3-5(3
15107 )9 M5S Fageh daks o] o] 2011 997H4] 670

Eadate] diEe 2S 388k

i

i=3]
=
(<3}
hl
7

-

1=

3. R. v. Lion Steel Equipment20)

o] AR B|ALY] & Fdoll A Audke] ZEAL Eol Afo] Fol A=A] A
HE7] fJate] Agol St F Aareld] Ao HolA 13rHE F2
sko] ApgE Abdolt). 3jAke] o)ih= o] SEAPL o]k dS she] TRt
= /‘V‘ = ¢aL Qlk Aol By, A5 vt Hagk dHE 2
P E (safety harness)Ul SHAE R0 8tw 53} 78 213 ok
ol FE AT 9ol F8HA| Ftolof Ak 2 A F YT

1

AAY ZQAT NEe] oW T R A H o]

o
_>|i

A% (CPS)E S|Alell tiall 2007 HATA XA 2} 1974 AFAQbA B
SJuA2Z2} A|33%), 20051 AR argebd 4 (Work at Height Regulations,
2005) 0= 7}7} 7142841, 7149 o]AlE(directors) 37 AFASPH R A|37
Z(FEATAR) 9 HEAAAY] SIEAANFH R A7 714 QS B i
A AlE] o] FAFAA(“half-time’ submission of no case to answer)S £, ©]
AF 172 AP R AR 3} SR A E ol thel FH & I H AL, thE 1>
SIAXARE ] el 52 7F QI E AL, AP R A fiRkel] s = o

20) Judiciary of England and Wales, Manchester Crown Court, 20th, July 2012, T 2011
7411.
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716 S e AP olglol FHTFERsE QAT e
7} 319k 712 0] FelHoldrh, el AL o] Fol A% ugee] pea)

A A EZAE B ol AL skl 3

913}. :Lam_ A= 3R] R3] 4=

o s Ik AR met Ak A AES stk A A
%WJr #uo] Saks WAl Al Ht 3dite] RE AlEstlon, @
Joll disll ZE3| ARl R E okt 3|Al= 1427 9] L2AE G188}
A 9lan, 9 mlEde] 1,0008F (1719 4709 <)ol Alxle]e
187,000 =(39] 1,986%F )0l 4] 317,0003+&-=(59] 4,2227F 91) Alojo
3|AFe] oAb S FH < T dlldl AR ZHz) 336,0003->-=(59] 7,4721F )7} ;q
FHAaL, oX s T P =S A2 88,0003--=(19 5,0525F ¢)o]3it},

o

A B3 SBE 0 S} B el A AT, R A
Sol AFEHATL, R A 3 B4 AFHA okgh) G 5410

%jiﬂ APk 167%F 9h2-=(289] 5,648%F )31, T FAlol| 283,000 =(4
] 8,4067F ¢)o] AF-7L Ut o] 3k Asko 2 HE] WAR= A7) A A o
2 Ao Foz $dFa AT A {457 EiAE dEd d5 55
o ej&afjol ghrhar ®Wokrh el SAP} @HlEkaL ARR Sk S)AkE ofu et
+ A2 Esitha Btk
A= Wrhs dols AT Ae arefshe] 600,0009h= EEE 20% A
alo] 3ydo]l A= 480,0003+--=(89] 5,778 ¢l) HFEHS A3
& SAE 14278 8star 9lan, SAke] AR APdE aefste] 2012 94
30YE 2015 9€ 30U7}R] BEste] WS EE sl 183 FAR=
2418 140,0009H-= 5 60%9] 84,0003+--=(19] 4,368%F )<] A%H]

& IAPF == okl



NS SUOHHAIC 78 : =0 20073 HOIIRIXIAIY AT ¥ 195

4. R. v. Murray and Sons22)

201213 29 28ef T-2A}2] Norman Porter= 5EALR 2] T3t 25 &
a7 $18) AFE-E= wiRhy] A olA 2kl Ak 2Rl o] TRk A
27 FYEE ] A duA 71AI9 AR B =E2Eo s
1 23efo] et 5,0009h>-=(855% )T} o] & =07 o] Avhe] W&
nlE e 5= AEHE o] FiRs a2 a4X] eksktk o]2idt AEjellA o
TEAE o] HigTIE Fol Eol7f AbEERAATh olol] A WHIIHEAIAPY
Qe FeJ= o] 3ALE TAsith SAs AW ddEe] A
izl 7145 oA etk 2o R WX gE f32E A
At

i ro

_4

L} = e

PR—— o

Bk saslAlel ols) MEse] SH AL Am s ek,
CECERER uwm e PAE Aol 1eIF At Aol B
S Ald Ae Agaknh aelm o] ZEe] A slAke] S
Egstel sk AR A3l A4E & vk ugkk Ak oA A
WS FolE 2EAE Ao ol2A] & & ks Aol Buge

AR S WA Yt Sadct us)

Ake] A dEE 74Eo}7ﬂ gk 5 3k A el < 437 o]le Wi
Ktk BaE Egdvh ke AR EXe} dEm grPdo] H o
33,0009 =0l 23k AR SAE 2T
olgh= ¢3S AAIEHA

TARs oA AET FEAR wet HadaE

Az Fge] S WistaL, sjAke] A= 2 s= 7]?:—01] 21 v

22) [2013] NICC 15.
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abstract

Regulating Serious Accidents at Work : the Case of the
Corporate Manslaughter and Homicide Act 2007

Shim Jaejin

This study asks how serious accidents at work should be regulated in order
to prevent them from taking place. This study explores the case of the Corporate
Manslaughter and Corporate Homicide Act(CMCHA) 2007 of the UK in an
effort to find an answer to the question. The CMCHA 2007 punishes
organisations, including corporations, for their failure to discharge their duty
of care for their employees, other persons working for them and persons
affected by their activities. The Act is different from the Health and Safety
at Work Act(HSWA) 1974 in that it directly punishes organisations for their
organisational failures which give rise to dealths. It is also different from
corporate manslaughter of the common law, which was abolished by the
CMCHA 2007 in that it enables corporations punished without identifying,
eg, a culpable director who is to be punished for manslaughter for the same
deaths. It is concluded that The CMCHA 2007 was enacted to name their
culpability for the deaths properly.

In contrast to the two Acts of the UK, the Korean HSWA or the Criminal
Act do not directly punish organisations for such organisational failures. As
a result, punishment of organisations for serious accidents at work is not
properly named, showing their organisational failures and accordingly very
weak. very weak.

Key words : corporate manslaughter and corporate homicide act, he health and safety
at work act, identification principle, serious accidents at work. corporate
manslaughter



