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st} 53] 35AMAE A9E A 4 71l A3 EAlHe] gk
12e] Wsks FAgho =M Axe] FHR|e} Wl gk olFlE =0
o] FHHALE FEAIA T e B AeE s A
FAHZ(Common-law) 9} AWARAHL] FHK|o| Fgel= AMZEL 7
iAo = F Ve B3ES AAdeH, Yot idag gt
A3l AokE= dAwAHEES AT F e AVIE vk
Aolal 2 oert k. ghe] ARgAF Al el diEidE o] e
ARS AlFs) 989 A, 3eAREA dEjeh WEks dolghe 54
2 Z2AF et ulg- AgkHoR AT Q= Adtelw, o]z ol
2P, SAlHE AR F (IS SRR kEv|EHe] FRAoRE Aok
L vk wE FEAREAE el Wl digh g el 1Hdarg-
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1. EA A7

| vl=r Av-F9]19) 3] (National Labor Relations Board : NLRB, ©]3} 9]
(joint employer doctrine)’ ] 287152 ¥ ¢hsle}
YA AR QLS S =Ao] Frtet

L_; L
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2 et s A A9 Faehs dels etk A3 A1 a8
o e L RAE 2RAE LEARIT, ARARKE 7 AR
(triangular employment relations)E& 502 sPAUS} ARAIYTE sl
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2% AHA DEAFS D YA BTRE ol wERARY AHSA oI

= gulsh AllZk 27h) w571 Hal 5 ASEAE opls) Sek(A7]
[e]

[e)
A, 2014; ¥HA - g - KA - 209 - 7343 E, 2009; Davidov, 2004).
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L.

20153 8¢ 274, 91993%]+= 2]=3 Q1 E(Leadpoint Business Service)Z-E
TEAE Tl AREle H7]E AR A, Beke-d- 3 2] 2(Browning-Ferris
of California Inc.)ol] &l TEAEAL A 9S AA ) AFEAAFS] Bakg-
-l w5 A8, AGA, dEEA Tl ol AR RSkl E B8k

AN

, mua
PR A3 AES S9 1] -8 2 A (leasing employees)©] 3AH
F8xA0] e AAA daEe Palgich= Ao] Fg AT o Ao

o

2 A 300 dzF A 2 cdAz 7 — S A S EAAY] ARA - 574

Z(direct and immediate)?) YA} o F — & Hr|Hl o, QkslE 7] o] AjEA
Aol wel A=A (National Labor Relations Act : NLRA)A A8
2L o5 FEoE Fuslof she ARANE TS M7t G TsAddel =
o}z th

olef] thal] 1= =52 AW(AFL-CIO) “o]H

o] =5 ol Al EelstA Wststar Jlelle EskaL o] & A8 v
S| Fohz, W mARMAIR O] ofA] A skl Hle= ovlsh, olAl @
& dEAREo| ARl n8FS ARGl o & el
g 4= A o =HITHAFL-CIO, 2015). ¥HA & GA|e] AH8A 1%
S A 7Io® I8 agAe] HATF A UAIA WAL SAlad o] B
e o 23y wEAEe] Edto] opyld = qlom, #E Ak 954

H
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1) o] AolXe IHagEAe dols dakrEAlel 22 vz ARgetd, Had 7
ofF Gefell we} s =A, §9EAl Ahlstea®2A To2 5S4 ARSIt
FHHoR v & 5 Stk
3) o] AAL A=A wAltiE Aol w3 Aot ¥ 2 =E 715 (Fair Labor
Standards Act: FLSA)Y F-5-838k0] 4] - Aol = Jgks w|z 7ksAdo] ok +
ol Fehs FAAeE Fojshs ot e &g Apdeld, EEAREAE A9E Adehs
710l FEAe® wiulY] wigelth sEagde] A8t wold Ay x2ite
o w9, AT T duAE oOFE F %}** ARARIFZE 2 o lrke A
°llA ‘H‘l}*?—"] HEx A4S Jd AR ofde) pEE SRl WEkE
HAE 5 JArk olol 2AE ol FF mime] WgkE Fof A B Zdert glvk
olel A A wAMRARNA QIEEE ARSARY] RSIZF APEA SRl 484
T A 7FsAel el =99 He] dasi= X]Zﬂ(tl}xﬂ*é SZARE - AR AEE - &
7, 2015:310~31) & F5& ¥sich
4) ol thef AnEelddls el ARl xS FHA, sEARA A9l dee
HAR=E AREAE] AHrE sk Ul oA o, Ao ARPS A EAlshs AR

r
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wAe] AL g EAEA As)
F AFHA A9 FEAEA
o Bebgse s AQ015)3 %
OFo|(TLI) AFIS) — FollA Hol= A

and routine directions)\} THH %] FEFE) S PALSE AREAFG Tl Hial] Y13
=
)]

o,
= rXL
W
N
AN
o
-
2
rO
N
=
O
=
[e o]
=
T
o

T AR X5 dHEA FAE gk ey o
Agk 710l HA7|Hleh FHe] 7Is=o] Fulg 24 glo] =dRis Bk oy,
FAHZ(Common Law)2} I eALAH ] T3 KXo =
oltt. 53|, 913l= A= WistE <lal] 1 argo] 72 A S7108E A
g EA ] A do] Ao Aoty gk o]F /jAe de
7} dokE HE AEJTHNLRB, 2015: 1).
o] A (H g EAZE Azttt shda &2} PR 2013
1 How duETEAY 5%E AL 1oH, 2003(444% W)
v 23 98.4% ZF7HITHEAIA, 2013). 108 Ako] T Hiol] o] = whg F71&

H W Ao, FREA QY] velEA] X v #ibE L vk 3H
LE&E o - G2t T P AETRAY o, SRR T 2R o
sk, 2, 719 FRE G, Aol uigk +2A Aok 5 we #AE
Wz 53], e AN S AR AelS S 5o ARl o
S gho] SbE AL glo WA BR(ER)E ST =8 A3 AR

o] ubdol ZAg o] Har JukatAA 2], 2015; 7714, 2014; Davidov, 2004).

WAn gl A A A GRAAE AHEATY FS A% W
A o7k F7hska QAUsk 444 AFEAAL Pk AHgARIFA o

AL A oS A olES shs o] FadE St New York
Times, 2015.8.).

5) o] ARell disixe AMPelA e,

6) "= S, W 5 YAREEAKtemporary help employees) TR 2014d HA| 287
vk gog JEtEAR] 2%l o]Zal QITKBLS, 2015). T7HEE # lukEch 1990
110%F Weoll Eahgiel QIAREEAL 7FR7F 2008\ 0l 2307 HoR Frksl Q5 o]
=31 glon] 2000 | ¥ F Hi7k @A F7ke Alelck



03 ZEMET U9 Hatg AFASEHM o 29 HAE-HaA A 2T (2015)8 3 wesz) & 01
A SSTAYY AU AAL £ gl SAT AR B0 IR B
AR Qs e ol g

o] = Heked-sE] s A(2015)S MR FEAEAE el T2 U
|3 Wss nAgto =N P agaAe] Fr&A Al g shelE gasic
AR, T AL delo] o W 545 =gtk P gl g
Zh= 0] Htg vagto 2 - sAREAL dEle] S-S AuEaL, 3 s
<= (Fair Labor Standards Act: FLSA)¥} A AldAIH o] 1835 eSS
|ete] AR ZN Aol tigt olslE Fax}t St AL, =4, A
|2 A9 Aer]Ee] wsks i) 4 AL ARRANG TS A 9]EA)
A& ofg A st ZQI7P ot Wste] Al77F | 4748) AR —1loshe =
(Greyhound) AFZI(NLRB, 1965)7), E]2lo}o](TLI) AFZA(NLRB, 1984)9)7} 22
(Laerco) AFA(NLRB, 1984a)9), H#-9-d-3|2]2~ AFA(NLRB, 2015)10)—&
THOE AWKEE FH AP Bekpd-mig s AR daiM e Ao
(M) S s HESFo = A ik Tl A8 A ESol A
). AA, TsAHEAE fele] st gh=e] A rEAAlel e FelE
EEg o]& fla g9 AR A9 zl ol et =0l & FEAMEAL g

jus)

7) The Greyhound Corporation (Southern Greyhound Lines Division) and Floors, Inc.
of Flordia and Amalgamated Transit Union, AFL-CIO. Case No. 12-CA-2987, July
19, 1965(e13lolA= 2Hlo]she-= ARz]).

8) TLI, Incorporated and Crown Zellerbach Corporation and General Teamsters and
Local Union No. 326 a/w International Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers of America. Case No. 4-CA-13033, July 31, 1984(°]s}
oA Eldlefe] 417,

9) Laerco Transportation and Warchouse; California Transportation Labor Inc.; American
Management Carriers, Inc.; Cal-American Transport, Inc., and International Longshoremen’s
and Warehousemen’s Union, Petitioner. Case No. 21-RC-17087, March 21, 1984(©]
SANE P2m AR),

10) Browning-Ferris Industries of California, Inc, d/b/a BFI Newby Island Recyclery,
and FPR-II, LLC, d/b/a Leadpoint Business Services, and Sanitary Truck Drivers
and Helpers Local 350, International Brotherhodd of Teamster, Petitioner. Case
32-RC-109684”Aug. 27. 2015(°]aloll e Bel-d-Hlgl2 AR,
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03 SN 22 WUt AHDRIHY UYt 2o UHQU-HAA A2 ZH(015)2 380z (M) ¥ 03

= Y S EAR Stolg AREAIFY] e 52 THUH 3ol
ot = e HElE BAH)E]| % dHoKStorrie, 2002 : 21 ~23; European
Commission, 2002).

B 57k dEe] dRint FEAREA dElE FEl AREAL X915 et
U Aol 73 =7keh ek vt 550 ARAF T <t 2R
7] 3]'& A A(fundamental control)’ S AL A=7PE FTAHOZ FE5AMEA)
A9E ety LA XA A vl=e] AEAP X3 FA AR Hd%
7F withs AdollA w=ETh 289917t btk A= sjueke] ARSARE T
ol %"%/\}%X}Oﬂ G = 22 o] wliEo|tiOntario Labour Relations
Board, 1995). B3} vt} o9 PP g2 Ate] WAl wAlES AEE o
2 ®B35ap7] 9 ARBANIFE A argeta Qe SEAY] =gt 3
WS AAEHE Aol a3 olg= 97 (Supreme Court of Canada, 1997)<
sk AAYSK) o] AR A] FiuTte] 2] A8t btk As v
Eig=g

H=S P Aol sl Ak s A
shb= < F-Fl-8(joint employment) U2|(F3) = A
H dom, bE shvs AWARANE TS AR %ﬂ‘ﬂr. %"Xé—‘f—%ﬂ%
& =HE 550 AREAL
B, AAYT AFYTF 5 el Aok oFE

==
A2tk W, QAR FEALSA A2

12) sazEA tel AgATe] wEEgelt FAAB AT AR Polshe
AL BANANS REITHE SN FAHN} HAl EIE el ofi o
£ wAe] wgvIkol ok HAHQ Pk AT whzelrk. thel, AHgAMITSH

2271w ™
A% weBge] Be vAlgere] AU WwE 5 Jrks FolA ek nEtoz:
15e 5 gk

13) webA Hurte] P udEARE ARARITY] A adoEatet Uk wAd e
¥3tE = Ao] Uuky ot Davidov, 2004 : 734).

14) o] dA7E AWARMEY 38 AR A9l 241E Fi derR FAETIEY
d FEILE £ dEidE okEditt AwETIEHS WAIHCR <FEilE(joint
employment)’ 232 Fi JUH29CFR 791.2). F&&37A7F A™Hs] aie =
o] ARBAR= o 2] w8y FHEE] HAH o R 5 H(entirely independent)©]ofok
gty EHE B ARAPE 3 ZEARe] g3 dds] dHow F¥completely
disassociated) <] &g A TEL-EWAVF AHELE 5 AT TeLEIAE o



el A ol o718l Ak Hké% gL

2. DI=2] HEAA - SSAEAL el

1%01%1 FEAREAE AElE 1964 Ao el 1965 AW
93] AR B3 < ;Liﬂxqai Xéélil-(formulation)%ﬂr. 19643 Ao
%

=
AT 7PE “AP A o) AE ets) ok }E}i A gt o] w4 l
1965\ $1913]= 1#olshe= ARI(1965)= A
Z7F 8273 AHEE A AR s %l-ﬁ{share) T2 FFor 4AA

&3} el a3t 9)
“lix}ﬂ el /\F%ZH ole)E flal U AR 2 v ARbel 2Agd o
S 5 Ay iy o g FEuEIATE EASHE 2 o,
A, A Bl AL 2EAe i WA ek A5
B, & A} e Abgel est el o)
A9t Q= A5
A, Bl AL @ 2RAE wadel gle] s FHs ge Asew, 2
2l g A8 Fe A ANEANS THok ki olAXE A ol @
AR Ao e AEAE BASRE 298 TR
Eage] A4S weludt & 45, AF AgAE WEe] ngHAT EA
ok FelAvI<d, 2010 : 47). OM ETA AREAE ZE AlRaAS] Aol
okx] Tk =, erZi?ﬂ‘%EO]ﬁ HACke) AloFe] HAje] FAIAE ¥
THAWIE, 2010 : 148). %%31%%7417} ASHY, 5 AR 47
S oRE FEORES AUAew) FaHlr o, 1 AYS
ol whe AEUE) AR AT ohvok s e A !
25gol} AALFS AT 5 Qlow, oo dial S AR TEOZ o
JEHOF g B2 Atk TEug Aol it P_E‘r TAZL &S 7nd(2010), A
3]4(2012), 4AH2015)°] A77F AAAR] =08 St JonR ol Iz
15) Boire v. Greyhound Corp.(1964). No.77. United States Supreme Court. FYH AL
o] AeolA “TFAREA A9NE AT Adirle TEARe] AS FE8] ASTAY
T+ = AhS H-f(possessed sufficient control over the work of the employees to
qualify as a joint employer)3tIE7 )& ddslof ahH, ol EHHoz AP
Al Fete] FAl(essentially a factual issue) S FA| T

[¢]
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(co-determine)”’3}al A=A AFE AdV|ToZ A} olE FHOE
SEAREAL gl Fo W8S efe] AvEW ohed)

AA, B AREAPE IR SHE ARgAtolojof Jhth BEALS|AL FAS|AL
TABIAL Al = 719 SHE 5o AP obd ©d A8 AKGsingle
employer)ol] e, webr] FEAREAF o= wAIE A etk sk}l
(Parklane Hosiery Co.) AF1ol A 1913 @ A2 {5 ZAAsh= o 2
L3 Ul 7H4] 71EE AT ol O "WEY 7 AP AR S 293l A
o] 7154 s BaAo] A=Al o, @ w=EdAlel tig A3E A7t g
Sl HTH A=A A, @ s Go] o] FolA=A] AN, @ 5 A
2 Al tigk Aleke Ts o R dEstal Al oF-E EIEITHNLRB,
1973 : 612).

A, 5] AREAE T 2 3o E ARk tS a8 #
¥ A Aotk o]= A, AAIGH dlaL, Y, AAAARE 2R, A
T, A el 43 3HE 55 EIITHNLRB, 1965, 1984, 1984a).

AA|, 552 ARSAE A 1-832E Ffi(share) 2 F5oE AA
(co-determine)’ 3| oF 3} o]= %] 3]%= A B(control)’ T2 AFEALASF o
3 TEAREA A9E AAs= 4

Teuh AA W 23] AR Y =
o] dof = o] Apdolrt. 4] 71l A FEAHL] SHA & o, T-5AL
|2 = 19601 d ] o] % 7 o] E WskE AA 250l o]erh =99
Aelg S8l AVIE s, Al el = ARI(1965)= A7) =
a&AR 7ol AASHE Al7IH ARAIZE QAT 710l AR A A
715 1984 Eflofo] ARix} el =51 ARxie] 741717} Sk 20159 8¢ Bl
J-de] = ARl dig 2= Ao T4 Vo] HA L <¢kste V]
o] AAIEHHA ABAZI7F ek A7 S-S e delste] Bl - 24
gt

o
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. EEAER A9 71z wzh

1. M1AI71(1965~1983) : XFISHA ‘272 =A

AA7], 93] F5AREAE A9E ddgel glo] Ao B off
= I 7IEo Aokt o= TEllolske s ARA(1965) Aol b =
th 1965 9193 Z 2o (Floors)et &-9A|ekS AAsta WAE g9
Aa - AR T AN 2E gl & adlolsk-tel sl AR}
ARE A0 FRolx TrAre] Zlol gk eo]she-=2o] A]9SA
Aol Aok A Atk ol T8 <7tk 72 W82 tha} ZTHNLRB,
1965).

A, Lol E(AHEARIT) S FROI(EAAIT) 7 &k
ERojzol| 18E FEAL sl of o AGEAet AAAATE A o=
A 2

=7, 2golehEs AdaAES Aok
4 AYE Bkl glow, AAlE o5 degrh

A, otz ol 274 8L oolol] mE Y A%k Al ¥t Al 94
AloFd 2eoleh=ol Utk

9 AHEE B 9193]= 2dolsk=o AR A 915 18 A US o
= AguEe] Fal(1964)0l wet ARSARIFTE SRk A9 E A S Aok
of TtA3%E Pk A|ulH)(the contractual power)’ 0.2 R -f-3lal Qlthal ¥
@l7] wolth =8, AgaAE we, 1 ¥ T 2dlolske-rr

_ﬁ
X
Qo
oftt

16) o] ARKIGA] ARl aFolsleEy SRETE ¥3e W s Fo waEnd
S 9d8lar glom, ZRo]2Floors)s 1H0]3k-E9} SoIAORS Wi Ejw]do] M
FARE SO fFE AT SZejzel u8E FAa8e TEAE dHshs =ex
gto] o)l Eet ERO|AE AR WS edloy BF E—ﬁg 7552}
ol HIwFIR AT ARlelth AWFoldslE T ARAE FEAREAL A9
off sfgsts webd w7 = E—%i%sﬁﬁﬂ ageirtar 243
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AdE FHA(actual) o= FYARRE = argfsiar glovt, AARe] e
AREARFES] Al A g ARo A o] X3 EAE B oS Bk
o] Stofjstar JYrh= HollA A I A3 A B oJ5e) &
AU FEF A S FAAC] Ak EAIE AT <SAF o i = FE

& destel o] FAHA 7l Edsiils Snla]® gtk AAlE Ak
Y= gz sl A3 EAEE AR PAHA] ettt sy
2l Aokl Mg wal Ao g s nAH L2 gl 7HsAlo] A3
O S EAREA A 915 dSohs Hl Fwe 202 HTHNLRB, 1965). o

H
A A7 E SR E 8ae AFEAE] B

>

F BAlOlH, YA} ol B
AR 2912 Berehe o mebd - A Aol

2. M2A171(1984~2014) : ‘EXA Al 0172 ZH|

ARA7E dAS ddr]Ee] E9E A7, A717F E ARIS 1984 Bl
ofo] AbAI} 251 Apdolt). o] Al7]e] AL ol e dr|Edt Eel A9
SAEL] AHA AP AARTE A4 TEo R EA EYE Holt) Edoto]
ARA(1984)01 4 AW a9 938 E AT E]dolo]| 25 E L2AE 3}
7 Jro} AL8-g ARSALY T Ak Alell tal] FEAREAF X915 F-A g v
2 91913] A A7(Administrative Law Judge)! DS A2 #3554 @o] Aehs
NA HARTHE A 55 501 ARBAIRITO TEAREAE A9E 18 3lo 9
A3 (AA B )= o]& FAITE o] ARl gk AAde] AR LSl
14gle] A4e A2 AHEE th3 ZTHNLRB, 1984 : 798 ~799).

A, Ae] AMdzEAL Ao} ddke] =9 8-S vt Ak

AR, AR wet AeRHAREAF TS B Dol (T F) 2 5-E
SRS TERtol AR AE st o, s ool = “Adke-S 1)
Azl thal] A e] A3, FAl, 7ol #al FA A o] i wiEHQl Ak

.
HAA3heHs)” s A i

17) des9lds] Adae A Fdwesae] ARl dis)
2] 5] 23 = 513 5
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A, Ak Al BAIE AR EAdEe AMEA A AR 9
e e Bl A 5 B Rl 5 A A Ao mt
B AApEgtom, 3ol LAl7E BT ol e Aekeo] Aol A
A% Bugd 3 Sehe-e vleAbd o] Eed s RARE sk H=
st Aoz =yt

AR, ek Aol B3 2= V155 A4 Ao, Edotoldl= ¢
A Toll Bagh Amgs AdHoz et A" HA gig <
w7 F7HEAlE A dAHoR Ak ofs] A4k

A, Aehe2 Eldoole} s rme2d (b eAla wpge ol =2t
9] A9dEE A¥eta, 449 FAE 98l g TRe] s Hl S Aol
Faee T B3 Ejdotolr) s ot FAE o S A H71A]
o] A3 Adhee] A

A

ALgALIFS) ASIEATIO] Al BAH Qi BAIZ olF A7 WA A}
A% 15)7] wielth. Tefuh S1918)E Heael B w)sa Aekgel
FEAGA A9E RADL FH RS O
799).

&
%
)
o0
=
=
~
O
o0
!

AR, spAZEA e gk Aek-o] A3 EAde] Aokl HAH U= A
Apaolit o] AbARES 2 18- 7o AHAQ] kS AP TiaL B7] o §
o} Aekeo] AEApL g 5 AGs AR B, 3 AAREe] 2R A
AL met Y AAA R wid s e 1w, Ao A9
A= DA olar A3l A A](daily and routine directions) =38 # F-5

AREAF A 9ol o5 Wk FEskA] Tk
EA, Agkeo] AR A ] g AA (P Ao R $eddt & Aoy
o]Z Z83 Ay PAE K] ofPrh At A Ak ts A

18) The Crown/TLI lease agreement provides that Crown “will solely and exclusively
be responsible for maintaining operational control, direction and supervision” over
the drivers leased to it(NLRB, 1984 : 798).
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1984a : 324~326).

1984\ 7 ARE AR FeAkeAt A9l v d]Ee Ho 9143
Ak ARAIY T FAA 5 20 FH A S v
Ao Ak A A etk AHA - SA(E2 A ) (direct
and immediate) A} A o] §JZH A koW FEAREA} X 9= BAE Y] o
wolth o] F o] 7|E2 TEAHEAL A9 AAshs R eR A er 30
of Wzt A& o 59, o]l Z=¥E EY(AM Property Holding
Corp.) AF1(2007)1X 5= A 3]= ARSAREF<] FH5o] 2 Faslof & ¢
T, A7), A Toll tisl g 212 W, de] ol digh FAA oA

Aol glohd o] dubA o C DA el EdetR R ¥
FA9IE IS SRS 277 2 5 glvka 24 HR(NLRB, 2015:
24). olo]E A ~(Airbone Express AH1)(2002)04 %= & EAREA} %] 9]
= ol Slof AREARATE Jijle] AL A-ellrt sddtia A%
o=Zx fdsle AA% VIEs dAEHA FAY

e

©,
(=
Zi
1-m f
2
gg
2 M
©,
b
o

F8 7
A

3. HI3AIZI(2015~) : ‘2igl=El J|1F =2
FEAREAE A 9] 7] 20151 8¢9 B Jﬂa 2 A AAS A7
= EW Bl @71” © 2 Wtk o] ARofA %’4"@ o] A3t 7|

21) 53] 1984d o]F X714 oA 9 Fh(Laerco, TLI, A&M Property, and Airborne
Express)S %5 #7|(overrule) 3kl WAISHNLRB, 2015: 16)02X% 2L A]7])7}
ks duich

22) A =EHYs]= Aol 26719] A GAF-A(Regional Office)E T St A|SFAFA

= WAHE AAE T, F3esadded oig AREA W A VR WS T e

71 BeE 913 d5s FYITHNLRB, 2016).
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23) o] Aol it Al 8- w4 9](2015)2] F-E(pp.320~357) FxE BEd-El
g Aol digh dulhieEldE]e AR F gy AE(ATF AlRlyol W= A
gtk AAEHIQ015)E Heked-mlEls AR 2AE tRaL 9ong ol R
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PEFlEd Fusju, elERES 1 0 491198 Fa) s
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Pelshlurks YEEQES] gEA ) Frste] AYES Puk. ol v
3] QgAoln AP Ao BakstnE 4AH AFEAD 1] ojdek
A, AR At BAHEA A BlERelEs) Sad o A4
o glek. BekggAel sl SAF 9 FAshe A 2R st B
FEe ZAEA FHEE Aol WAS Qo ol wA] Baae 47
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019 AFAe] e SIER, AT BAC) FF A 5 AAF
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| B A ARPRoR B AL Edole] AZI(1984)3) fARSIh

> fe fo
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—

Cf. A selaEe

e

=EA(EEE)0] AGARRA A7l tisf o] o & Al7|F el whet f13=
o] ARAE HA3|(5¢1 FAds|efpd) of IR AMEEAL AE, AFEEH
(The General Counsel)292] o7 AF, HEHT7} 24 HFH 52 AA 2193
= AR A wp)Eha Heked-slE] 2] v FEAREA 492
AAEE F2 ol thak ZTHNLRB, 2015 : 16~20).
A, Bepbpd-dleae 83 sazel glo] HAHA JFH S YA
R Aol we BE A FEFAE 9ot HEped-se vt 2

o

Ae] Ao Bl SRS ASES AT AL PrElee] Aen7
Aokt Aolnl, weby Hehsd- st A8 FEow AR B
Sl AL W

24) & AR 591 wids|elel] sRsiom, 3(Pearce(2ld), Hirozawa, McFeran) U 2(Miscimarra
9} Johnson)® HZE ZAA )

25) AP=FHYS] AN OigEe] et V] 4dolth $U3|ERE SHA o]
ot FEeEde] ARk AlA fgte] 9lom AAARFAe] ARIAME T& T st
= 7I5E %) 2016.3. EA] AR Richard F. Griffin, Jr.©] @3l I(NLRB,
2016).
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oy} A olal 74 S 2 (directly and immediately) SJAFsf|oF shop = 7]
=5 o ol A&k Feth (TEh) AWMETL vlshs AR EAES T A
|AE dSohs AEEA ol AAA ALY FAlolH, A A 2 1A

H
wale] A= ot (NLBR, 2015 : 13, 25).

2t M ZHe 2Het 29

W93 7 2 300] A7 AAE A A & ¢
ool = Fololrpr -4, 19841 =lw AZ3k 7]5=o] e o)X %]

d
o
o
wtolth. Elddofe] Apxivt g2 A}Zig HAEZ 9143]= A $13)7}
Ak 7

S AYAA FashA
#H7] o5 = W8] x] tE’(NLRB, 2015: 10, ()= 21&2h
gﬂ A B nlel o] golehe-m Ab AALS AlV|E HIFEE A|1A]7]9]

W7 ARRALE T A S EAHo] Aok A A=A oot <A
337\}5”57<] of o girk vt adlolshe= AR AR E]doto] AR
25 Abdol thdk Aol A= A S EAAe] WAL BAE Ve o R kst
AP B A5 Aol Fetednt FEAREAE A 915 1Sk FAll
AREAFE T AIAIA] Foll daliM = LA ool A ste AA=A A A
gAtell sfdetA] ethe A FrHnh 2eu Al 7S =Yl =

Tolal A 3= B9 FAE AXSHA ST Ao 913 = -
g2 AF(2015) S AESHAA ARAIZol =918 AATH 7)ol tig SAE
Ads] A 5, 2pdle] O R/E dAstal FA4str]ol o] &tk

=4, AT 7]Ee] 87-shs A3 EAAe] A4 PA= AUZE] e
FerebA 7] wiolty AR AREEEA
doctrine)> FZAHHEE AREAD Q] JIES Goshs YA HAW) =
F(EM) Y 2 (master-servant principle) &2 E2]7|%= gt} o] ths] g]2H]o]
EE(Restatement)2) = “F490> ERRIS] U3} #as] wF-E ATES L&

|

JHT

E(common-law agency

27) zHPlEMEE #Ado] 84S A FAAT F2 gxeld v T EEY =71
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=HE Fdchks A ERIY ASEA 2 A9EAd
TE4E = AR GJskal 9 th(Restatement Section 220(1)). olwf 2] 3]&A]
= He Gaker ¢ e A vl A WA E Theshs Tl
3e obnk =, AR A SAtell =ekEA] gal IHH A AL ol 24 |
AF (BAFS] FR)ZMAIE EEsleE W idolth weks A4 A A
A griow sk FYo dAT Ve AR A A Nds A A
A FA AR Aom, A RS HA FefshA| et Aol 193] §f

AR, g A RSk sl AeARRAIE o] HHoF H4 Do) AldhE AL
A7) witoltk, Al v=e] A g gt ASH o b= 5
Alell Slem, ARAMIF = BIEAES =8 ARA A9 3ud BHow
ol W&ok d¥e Holal Itk o]z Qlal g =Ake ‘I{riﬂilﬁiﬂ
o] AleFEaL glom ARgAL | o3 F-ggae] A BAE Theel =
Uk ol= eAbdA o] B AR dA A 2AskE el Eat ofy
2h AR AR AA e SRtk A 2 sk @l Ftehs W
A8 7lee e dudezA dAluy 243t 5 je] AXE e
= 71Nk vhE e AHollA 2JelE 2t

QA A AR Glel oF £ B WA Aoa A AL Ak

= ARSARIFEl el

oM WEET WA TEEe gAT Al ol TaHe] gl Aol HEgl:
AAHQ Hhoz YRtk Al 92015 : 344)0ll= DA ABIEE) 02, 99
el = HAS(EE O E 42 Ws 9o THE Mooy} glomg o] FA
= P iHolERIE 2 AMgRT) SxkEe] olsiZ 9l fi7lusle] AW F ANe )
w= o1gai)
“ﬂiEﬂ |EWHE(Restatement of the Law) 22 HAS(LFHH)S THUNLHY SUs3}
£ 9% egom, dez 4%E Bl ade AT Zelth 1923 W WEY
37F XS a7tk e 93] ujoA WMAst Lo gsloz RG] 7
eolHEE WAR Ghow Sl gln el Ashn At FAWE WS 2
S AT o|Zke WE ofd BriE WA pHER gl Zol, we g e
52 FzHolEWE BAHY glE U8 i ’éi‘%ﬂ \=(persuasive) o=
JAshL WEe e e Aeskel] Slste d8slw dh (F2h wlzHel=
HEE ¥4 398 7R ot FAEQ Hdo=A ey e B J3Es

m)A) 5 Qlek (5171
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Ao Folth ool tisiA= 7 7HA] ARRE shdsliof shAY ), A, kA
A ukel o), <AAZE 7] o] AlEo] RE 1984 - AA ] A,
Wies9ds)eE e AW o E AAEHA 2 A T 7S HYIst
il FAG 71ES ARl EYPITE Aele] Blgeithi o= o] 19841
F AR1e] Ao Aglojok ok Al AAS gk 27 glo] =9E 94
& A ES AR} AupEde] e ol V1xs SFE IEdrhs A
NA Aol ie] vl ElgslA] 2l AW EoddE AR dEs
SYA0 R AA YT |HhE 19841 TV AgollA] BAe Q75
SkaL o] & vfEGL: Zlolgkal & 4= 7] wiEelth =4, I tHYE 1975
2 O]7]-~(Wemgarten Inc.)®] F3ieadel #a FAA, Atge] e 5§
steh= #4S g dl] AR AEEe olsdAle] TS Tre Hghe] At

=53] 8-S HAIZITHFanning, 1982 :3). A= QFol o3k =4, 4
Wi o] 183k 919s]e] A3 MY 55 el o, 93] A A4
2 A3t HRE Holwtirioks Wyt el A #Rle] A Ao
2 sk Aow Hi= Ao| Edsir)io

A, Aol de QAlEet fAE IS #7
5 7hsd S sk WA AREAE ddehe H B
e & EYh AAR AZE 7EY] B9 i-kgi Zato]
Fote) P gdAe] g Al Al B JES vE Aoz ok

-l 2ol oigh $138])9] Fee ox] AAH Ao

He] AAS gk Zlo] oy, 1A AulEAlae] Akl dg % A
GE3 oft) AAlR Adage] Ak X3¢t A4 T A8 H <
o] SPAF AR EEE ERIE AL QitheE HollA Apejrlo] o et whel o] &
o] ghtdE Aolghs dEF2 ARl ddo® FaE)

A, 259 A AFGA AdEAlel dE SHE B0 AR A=
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o,
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30) 91132015 16)% SUARE] GeolM= Al T dg Wstel wel Ao o]
AEA Eevks 7 =14 siwe 2] f1g Xiske ZRaAso] ghe] Hadhs 7
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abstract

Recent Changes in the Joint Employer Doctrine and
Implications for the Korean Triangular Employment Relations

: Focusing on NLRB’s Decision of ‘Browning—Ferris Industries
California Inc.’(2015)

Shin Eunjong

Triangular employment relations have increased for the recent two decades
in the advanced economies, which brought about serious social problems
including discrimination, less competitive terms and conditions of employment,
and inherently restricted labor rights of collective bargaining. Critical is the
fact that the user companies have a strong incentive to escape from the legal
accountability imposed by the labor-related laws which leads to the unjust
relations between the labor and the management. It is why most capitalist
societies have developed varied regulation systems in response to the increase
in the triangular employment. The joint employer doctrine is a unique approach
that the United states and Canada have taken to cope with the problems of
this employment relationship. Under the doctrine, the joint employers should
share the responsibility and accountability of NLRA if they share or
co-determine those matters governing the essential terms and conditions of
employment. Recently, the NLRB determined that Browing-Feriss Industries,
a California waste management company is qualified to be a joint employer
as it exercised enough control over workers provided by a staffing firm. This
new decision effectively expands the tests for who counts as a joint employer
for a group of workers recruited by temporary work agencies, which ignites

a fierce debate. The NLRB reject the previous limiting requirements that the
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Board has imposed for the last three decades, and will expand the scope of
the joint employer status in the future. This study explores the change in
the requirements of the joint employer status through the major decisions of
NLRB including Greyhound, TLI, Laerco, and the Browining-Ferris by which
it provides potential implications to the Korean regulation of the triangular
employment for the future of the just industrial relations in Korea. It contributes
to theoretical development in searching not only for an alternative way to
cope with the problems of triangular employment relations but also a
legal/theoretical foundation to revise the modern labor contract doctrine in

a manner relevant to the changes in the recent labor markets.

Keywords : Browning-Ferris case, joint employer doctrine, triangular employment

relations, control



