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abstract

Emotional Labor and Labor Law

Park Eunjeong

There are many researches about emotional labor mainly focused on the
actual condition of emotional workers since 1990s in Korea. Those researches
can be divided into two categories. The first category is the field of health
protection of emotional workers. The second category is the field of personal
management for the efficiency of business. But there are few legal researches,
especially based on labor law. What will be the reason of that? That is because
tthe researchers of labor law have some doubts as to the questions such as
1) does emotional labor need special or discrete legal treat besides the treat
for general mental/physical work? and 2) even if emotional labor needs special
or discrete legal treat besides the treat for general mental/physical work, is
the existing labor protectional law system unable give protections to emotional
workers?

In this paper, I tried to clear that doubts and thought the answer to both
of the questions above are “YES”. Emotional labor as service work has a
distinct point compared with general mental/physical work. That point is related
to the relationship of the emotional worker and the customer. General
mental/physical workers have a relationship with their employer, and usually
don’t need to directly meet the customer who wants what they produce. But
emotional workers should directly face the customer and control their emotion
even when they are treated unfairly by them. The customer wants the service
what the emotional worker provides. Therefore emotional workers can be in

situation and danger different from mental/physical workers.
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To address this problem based on labor law, two methods are used. The
first is the right of work suspension, and the second is the safe care obligation
of employer. I suggested that emotional workers should be able to exercise
the right of work suspension provided in art. 26(2) of the Occupational Safety
and Health Act, and the safe care obligation of employer should be stipulated
in the Chapter [ of the Labor Standards Act.

Keywords : emotional labor, emotional worker, service work, the right of work suspension,

the safe care obligation



