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1) Maggie McGrath, The Largest Restaurant Companies in the World 2018: McDonald's and
Starbucks at Top of Food Chain, Forbes (June 6, 2018, 5:50 PM), https://www.forbes.
com/sites/maggiemcgrath/2018/06/06/the -largest-restaurant -companies-in-the -world -
2018-mcdonalds-and-starbucks-at-top-of-food-chain/#7874e7cf6fd1 (suggesting
McDonald’s ranks number one in the world in the restaurant sector).

2) Kerry Close, The Founder and the Complicated True Story Behind the Founding of
McDonald's, Time (Dec. 16, 2016), http://time.com/money/4602541/the -founder-
mcdonalds-movie-accuracy/.

3) Joanne Mattern, Ray Kroc: McDonald’s Restaurants Builder 13-15, 20 (1963).
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4) Bahaudin G. Mujtaba & Bina Patel, McDonald's Success Strategy and Global Expansion
Through Customer and Brand Loyalty, 3 J. Bus. Case Studies 55, 57 (2007).

5) Michael Saltsman, How States are Crushing the $15 Minimum Wage Movement, CNBC
(Mar. 30, 2017, 1:26 PM), https://www.cnbc.com/2017/03/30/fight-for-15-movement-
getting - crushed -commentary.html.

06) Steven Greenhouse, How to Get Low~-Wage Workers into the Middle Class, Atlantic (Aug.
19, 2015), https://www.theatlantic.com/business/archive/2015/08/fifteen-dollars~
minimum-wage/401540/.

7) See, e.g., Yuki Noguchi, As Cities Raise Minimum Wages, Many States are Rolling Them
Back, NPR (July 18, 2017, 4:39 PM), https://www.npr.org/2017/07/18/537901833/as~
cities-raise-minimum-wages-many -states—are-rolling-them-back (describing how
Missouri's legislature was concerned with higher minimum wages hurting businesses as it
can increase costs for business owners).

8) See generally Federal, State, or Local Minimum Wage: Which Applies?, ADP (Feb. 13,
2017), https://sbshrs.adpinfo.com/blog/federal -state - or-local - minimum-wage ~which -
applies; e.g., Maryland Minimum Wage and Overtime Law - Employment Standards
Service (ESS), Maryland Dept. of Labor & Licensing Regulation, https://www.dllr.state.
md.us/labor/wages/wagehrfacts.shtml (last visited Sept. 25, 2018).
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9) Greenhouse, supra note 6.
10) Noguchi, supra note 7.
11) David Gurnick & Steve Vieux, Case History of the American Business Franchise, 24 OKla.
City U. L. Rev. 37, 37-38 (1999).
12) Id. at 44. See also, Thomas S. Dicke, Franchising in America: The Development of a
Business Method 12 (1992).
13) Id at 43 (‘TH2]Q1S Tilioh= tHRES] AlES =8 AZYA ol SEstHA RIEACR) ts
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HA 2]l 71lE O 2 YPESHA EQIEY). See Dicke, supra note 9, at 17.

14) See Dicke, supra note 9, at 61-64 (CEE (Ford)AI2} Z2 AFsAF ARQR = Al HE 2
ol 71E0] Atgshe tielQl AlEe] Sd& HHLIA she 37171 AATE tield +7F 8 A
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15) Gurnick & Vieux, supra note [ ], at 48 (“19A17] Bl 20A47] Zof LIERE Z7] THE]Q12 AR
ARete] dst SEEP Q7= AIYEE oz Qo AlE Z#XI0|= 7HEE Q] HEf7t &
AT).

10) Id. See also Thomas S. Dicke, Franchising in America: The Development of a Business
Method 12 (1992). 122.

17) Gurnick & Vieux, supra note [ ] at 47.

18) Id. at 48.

;
12 FFILEHRIE 2018 10-B < ---====m===mmooo oo emeneeeeeeeeeeeeeee oo




operations) & ZE3IQICLY & JHEREET AMHOZ [ BE EXAE S IS HA
O] 7 Q] gielof thefl 7FAER O] HQlS QId e 7540l T ZITh
Y| SthEQl ZHXIO|R A= T Al 7] 712 Q4= O]F07] XEH Q1 AY
A E= AAITE @ 7FEE0] AMY 2QHe ¥Sotal, @ 7MTEERYL 7HEE o] 29
FEEE SAEE dAEAL dAR dste AIUM, @ 7HAF S 7PEE R}
Tat= o RFotAL AIFE 98T & YALRF oA QIAIE|E 7} QILt 7
HHE QIXIE, EY](turn-key) HAQ] O] 2bE ALY BEl Ee= AJAH, &
1 7]E} RFRAHIA A9 58 97 "ok 1 oi7ta, 7MERE ZHEoA &7] 714
Aot GYo] e S0 IF HIgE ZYEIR HH=T12) o2ist HA]OZ 7}
18 g AT E F5otAAY AN AHES FAGHA] ZAA % HEA AL
1S Z1A| Er}2d) A A 193] (Federal Trade Commission)= 7l
S & FRIRIE0IA AHIE T 2]AT7F FEeHA BAIE =S
7134OITt.
tO|= A2 AR oz H&atal Lo, A+t Aitoll 96tH O]
ZAlE 2018H01 % RISETHL Stk 2018W 0] ZRHAIOIR 4= 1.9%7H T
759,000710 O] Z1O & O AIEIC}2) TehRlo] = AFJO] 8% 3.7% 5715k
A 71 8,172,00080] 2 2o = Ko, Ol ALl AA| ZRl9] B+t 185

i)
e

=

>
=)
0z
otk
rol

¥
fjo

‘.4

E

= 0]‘0]‘
i

4> M2 rio

02
o riw U
0

4T i
rr

ket

o

0l

H

;

50
i g
~
ol

e o2
i/

o D4
Pa)
o
o
Mo
02

o

ol
rlr
2
rlo
re
0%

X
>
15
Fl
2
ball

|

ol
o =
o ox 2 e 2>

1] [
o

2

=

—_

Ot
rd

19) Compare Humble Oil & Refining v. Martin, 222 S.W.2d 995 (Tex. 1949) (SXI9] SAZ 7}
WE 22X SHEQlof thst Alo] JFEER QUF) with Hoover v. Sun Oil Co., 212
A.2d 214 (Del. 1965) (A7} YlOB =2 7B EFO| FJo] 3F).

20) Mark H. Miller, Unintentional Franchising, 36 St. Mary’s L.J. 301, 313 (2005).

21) 1d.

22) Steven A. Carvell & David Sherwyn, It is Time for Something New: A 21st Century Joint-
Employer Doctrine for 21st Century Franchising, 5 Am. U, Bus. L. Rev. 5, 7 (2015).

23) Id.

24) THS MARKIT ECONOMICS, FRANCHISE BUSINESS ECONOMIC OUTLOOK for 2018 1
(2018).

25) Id. See also Statista, https://www.statista.com/statistics/190313/estimated-number-of -
us-franchise-establishments-since-2007/.
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26) Id at 2. See also IFA, https://franchiseeconomy.com/ (last visited Aug. 8, 2018).
27) Id. at 2.
28) Ruben A. Garcia, Modern Accountability for a Modern Workplace: Reevaluating the
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National Labor Relations Board’s Joint Employer Standard, 84 GEO. WASH. L. REV. 741,
754 (2016).

29) 42 U.S.C. § 2000e(b).

30) EQUAL EMP. OPPORTUNITY COMM'N, COMPLIANCE MANUAL, § 2-111(B) (1) (a) (iii) (b).

31) EQUAL EMP. OPPORTUNITY COMM'N, NO. 915.992, ENFORCEMENT GUIDANCE:
APPLICATION OF EEO LAWS TO CONTINGENT WORKERS PLACED BY TEMPORARY
EMPLOYMENT AGENCIES AND OTHER STAFFING FIRMS (Dec. 3, 1997), http://www.
ecoc.gov/policy/docs/conting.html, 1997 WL 33159161, at #4-5 & n.10

32) 29 US.C. § 203.

33) Ruben A. Garcia, Modern Accountability for a Modern Workplace: Reevaluating the National
Labor Relations Board's Joint Employer Standard, 84 GEO. WASH. L. REV. 741, 757 (2016).
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34) Id.

35) Id.

36) Steven A. Carvell & David Sherwyn, It is Time for Something New: A 21st Century joint~
Employer Doctrine for 21st Century Franchising, 5 Am. U. Bus. L. Rev. 5, 17 (2015).

37) Id.

38) 29 US.C. § 152.

39) Daniel B. Pasternak & Naomi Y. Perera, The NLRB's Evolving Joint-Employer Standard':
Browning-Ferris Industries of California, Inc., 31 ABA J. LAB. & EMP. L. 295, 296 (2016).

40) I1d.

41) Id.
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42) Id. at 301.

43) Browning-Ferris Indus., 362 N.L.R.B. No. 186 at 2 (Aug. 27, 2015).

44) Browning-Ferris Indus,, 362 N.L.R.B. at 3.

45) Jay Forester, The Joint-Employer Standard After Browning~-Ferris Il & The 21st Century
American Dream, 5 AM. U. BUS. L. REV. 37, 40 (2015).

40) Id. at 41.
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47) Hy-Brand Industrial Contractors, LTD., 365 N.LR.B. No. 156 at 1 (December 14, 2017).

48) Id.

49) Hy-Brand Industrial Contractors, LTD., 366 N.L.R.B. No. 26 at 1 (February 26, 2018).

50) David L. Steinberg, Uncertainty Abounds, 96 Mich. B. J. 26, 26 (2018).

51) Id. at 27.

52) Bloomberg, McDonald’s and NLRB Want to Halt a Case that Could Make Firms More
Liable for Franchises’ Wrongdoing, L.A. TIMES (March 19, 2018 12:30 P.M.), http://www.
latimes.com/business/la-fi-mcdonalds-joint-employer-20180319 -story.html.
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