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EU-Korea FTA, Article 13.4

1998 ILO Declaration

3.

The Parties, in accordance with
the obligations deriving from
membership of the ILO and the
ILO Declaration on Fundamental
Principles and Rights at Work
and its Follow-up, adopted by
the Intemational Labour Conference
at its 86th Session in 1998,
commit to respecting, promoting
and realising, in their laws
and practices, the principles
conceming the fundamental rights,
namely:

(a) freedom of association and

the effective recognition of the
right to collective bargaining;

(b) the elimination of all forms

of forced or compulsory labour;

(c) the effective abolition of child

labour; and

(d) the elimination of discrimination

in respect of employment and
occupation.

2.

Declares that all Members, even
if they have not ratified the
Conventions in question, have
an obligation, arising from the
very fact of membership in the
Organization, o respect, to promote
and to realize, in good faith and
in accordance with the Constitution,
the principles conceming the
fundamental rights which are
the subject of those Conventions,
namely:

(a) freedom of association and

the effective recognition of the
right to collective bargaining;

(b) the elimination of all forms

of forced or compulsory labour;

(c) the effective abolition of child

labour; and

(d) the elimination of discrimination

in respect of employment and
occupation.
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35) Agusti-Panareda, Jordi, Franz Christian Ebert, and Desirée LeClercq(2014),
Labour Provisions in Free Trade Agreements: Fostering their Consistency
with the ILO Standards System, International Labour Office, March 2014, p.16.

36) htps,//swwwilo.org/globel/standards/applying-and-pronoting -intemational -labour— standards/
committee-on-freedom-of-association/lang —en/index htm(ZZ-A 4% 2019, 12. 30).
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38) Servais, Jean-Michel(2017), International Labour Law, 5th edn, Wolters Kluwer,
p.34; Charnovitz, Steve(1987), “The influence of international labour standards
on the world trading regime: A historiacal overview,” International Labour
Review 126 (5), p.o56b.
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FH T Hxo gAF-97]F(International Trade Organization)S A ¢
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39) Section 1, Part XIII of the Treaty of Peace of Versailles, Official Bulletin Vol.
I(April 1919), International Labour Office, p.333; “Whereas also the failure of
any nation to adopt humane conditions of labour is an obstacle in the way of
other nations which desire to improve the conditions in their own countries
[.].

40) Servais, Jean-Michel(2017), International Labour Law, 5th edn, Wolters Kluwer,
p.3o.

41) Art. 7:1 Fair Labour Standards, Havana Charter for an International Trade
Organization, Cuba, Nov. 21, 1947-Mar. 24, 1948 Final Act and Related
Documents, UN. Doc. E/Conf. 2/78 pl7, “The Members recognize that
measures relating to employment must take fully into account the rights of
workers under inter-governmental declarations, conventions and agreements.
They recognize that all countries have a common interest in the achievement
and maintenance of fair labour standards related to productivity, and thus in
the improvement of wages and working conditions as productivity may permit.
The Members recognize that unfair labour conditions, particularly in production
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for export, create difficulties in international trade, and accordingly, each
Member shall take whatever action may be appropriate and feasible to
eliminate such conditions within its territory.”

42) Arts. 7:2~3, Id

43) Albertson, P. C.(2010), “The Evolution of Labor Provisions in U.S. Free Trade
Agreements,” Stanford Law and Policy Review 21 (3), p.497.
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1995 39 Al A dd AR S 918 AAIE 33 (World
Summit for Social Development)< ‘7|24 =52} #A2](basic workers’
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44) WTO, Singapore Ministerial Declaration of 13 December 1996, WT/MIN(96)/
DEC/W, 36 LLM. 218(1997).

45) 1960~20093712] Ae=) . v goF ol tisk ApMI$E 4 .= Baccaro, Lucio
& Valentina Mele(2012), “Pathology of Path Dependency? The ILO and the
Challenge of New Governance,” Industrial and Labor Relations Review 65 (2),
p.199¢] Figure 1. Conventions Issued by the ILO, 1960~2009(Five-Year Intervals)
9} Figure 2. Average Number of Ratifications Five Years after Approval of
Oonvention(l%0~2009) =

°]55(2019), FILO 71323 ko] oo} vl W), MegReh 71, shxi-sHet
3], pp.228~229.
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Sustainable development”, Home Trade Policy Policy
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52) European Commission,

making Sustainable development,

https://ec.europa.eu/trade/policy/policy-making/sustainable-development/#_la

bour-rights(ZZ4 4 2019. 9. 1).

53) European Commission, Report on Implementation of EU Free Trade Agreements :

1 January 2017-31 December 2017(Publications Office of the European Union,

2018), 12.
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56) European Commission, Report on Implementation of EU Free Trade Agreements :
1 January 2017-31 December 2017(Publications Office of the European Union,
2018), 14.

57) ol& E°] Motion for a European Parliament Resolution on the implementation
of the EU-Korea FTA, 2015/2009(INI); Van den Putte, L.(2015), “Involving
Civil Society in Social Clauses and the Decent Work Agend”, Global Labour
Journal 6 (2).

53) dE 9] Resolution on implementation of the 2010 recommendations of
Parliament on social and environmental standards, human rights and corporate
responsibility of 5 July 2016(2015/2038(IND)).

59) Bronckers, M. & G. Gruni(2018), “Improving the Enforcement of Labour
Standards in the EUs Free Trade Agreements,” in Prevost et al.(eds.),
Restoring Trust in Trade' Liber Amicorum in Honour of Peter Van den
Bossche, Hart Publishing(22%2~ tle w59 dAZ 4l 59 AHA
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= #7344 ©lv](ordinary meaning)°ll whet A19] - AJAEHA| 84 = o]
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SAERAN A QAT T WA )T B ek 9l

FARE ‘shall o]thoD T, 0] ThE HEE

g zapo] WA o RE Salgchs AS WEel o] 9laiA

60) Vienna Convention on the Law of Treaties 1969, Art. 31.1: “A treaty shall be
mterpreted in good faith in accordance with the ordinary meaning to be given
to the terms of the treaty in their context and in the light of its object and
purpose.”

61) European Commission, English Style Guide:A Handbook for Authors and
Translation in the European Commission, (December 2019 updated), para.
1023 ©f5k Uy Apdoll A ZF gole] FAIA oo} AL 7R tE
Atk & 5 vl A U oFdE WARRE SR ‘shall Bt} ‘must’
7} A& ¥t} The Federal Register Document Drafting Handbook(Section 3),
https://www.archives.gov/federal-register/write/legal-docs/clear-writing.html
(HZ4AY 2019. 12. 29).
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Repon of the Committee on the Declaration of Principles, Discussion in Plenary
ILC 86th Sess, Geneva, June 1998, para.l0.
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o] Report of the Committee on the Declaration of Principles, Discussion
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kA T, 2 AR IO S ozA Fasi B o F7t Fol
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69) Id, paras 325(HE AR W) and 21G0)(ePro-ElHd S d=S thF3H
dE GH91de Lod)

70) Id., para. 21(G)(cFA]ok- EH‘ 1% ﬂ% < ojag A2 AR9Ee T

71) & AL ", A2z9] “dAel mElin accordance with the Constltuuon)”%
0 Aog FZFHr)

72) ILO Constitution, Art. 13.

73) ILO Constitution, Arts 39 and 40.

74) ILO Constitution, Art. 3.

75) ILO Constitution, Art. 19.

76) ILO Constitution, Arts 19 and 22.



M3 T-EU FTA, HI13.4% HI3g HI129 o8

weby 18 Aol e QS £3 - gl - AWY I A
2 AQ SAR WE TEEL 2 odRekn 2 S glor) A% Al

T o ofm @ SulolA uriele WA o) 1y ojgd

#ot rEA, W o e Edde] vaE Bl 1 WA EEs R
oJal7] offitke AMERE AT o9 siAe Al=gth 1ev O]
TAE TAAL e WE o A= ILO WA Hsh =H o
2oz Mgt 4= ik rAel, AExE %ok v (HF Adw) “—4’%
(obligation)”= A 7|2E 913 ALK B A & FAFS &
£-0]9] commitment(commit®] HAME) 2 dutye} AE-S HTh

o] gol5 1 HEH 9 Aol & Y= AHdlxe] dio] o
& ILO HE AHE-THLegal Adviser)< obligation®} commitment 7+ 2]7]
b 5 Al9Kcontract)7 2] W-&(content)#F FHAl(limit)oll 1A o F-#
zto]7h ekl S ITE) o]= W] to] B (3= B ILO)
A S viEkR L] Xfo]d] Yol 740]‘3} oAl el 3]
=2 [LOl 7F)shdA dgoleh= Fejo] Aloks: Al AstAl w1, of7]
ol A EtE AAZE o5 (commitments)oll FEEHA W [LOE 1
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o]t}.79)

ol gk vl ZetshH Aol FAd, AREE A83 A, All34

7) 917149 Ak contract)= ILO 37 H Constitution)= & v g},

78) Report of the Committee on the Declaration of Principles, Discussion in
Plenary ILC 86th Sess, Geneva, June 1998, paras 199(#uR= ARz A &)
and 20208 E ARze] g9,

79) Report of the Committee on the Declaration of Principles, Discussion in
Plenary ILC 86th Sess, Geneva, June 1998, para. 325( & AHE-wHe] Hkel),
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80) Tigt o3k S| A 7lsAdell thal 394l 3|2 Agusti-Panareda, Jordi, Franz
Christian Ebert, and Desirée LeClercq(2014), Labour Provisions in Free Trade
Agreements : Fostering their Consistency with the ILO Standards System,
International Labour Office, p.18 (footnote 73).
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ra, > *1—,‘%(Preamble)°ﬂ/\1 AALe] 25 2] (principle of freedom
of association)& Astal il e FEEo] Aol K& 2
H depdy]o} L?i(Declaratlon of Philadelphia)= 1LO%] 7]E-e] 2]
AALe] A Y& HAIEkaL ek T o] AEE] 7] A 1975 AALe
91918 AR AL 9 98| (CCFA) HatAolx= A7t #8733
oFs HlTokA] eok7] wlitel aid ok A WA 7Y A 2=
thar Bkt ey FAlOl Al ILO 3= 24 20417] Qe &
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81) Report of the Committee on the Declaration of Principles, Discussion in
Plenary ILC &6th Sess, Geneva, June 1998, p.193(Z2A19]4 9] o),

82) Report of the Fact-Finding and Conciliation Commission on Freedom of
Association concerning the Case of Chile, para. 466 : “Chile has not ratified the
Freedom of Association and Protection of the Right to organise convention,
19gqa (No. 871, which, accordingly, has no binding effect for this country.
However, by its membership of the International Labour organisation, Chile is
bound to respect a certain number of general rules which have been
established for the common good of the peoples of the twentieth century.
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Among these principles, freedom of association has become a customary rule
above the Conventions. As the Committee on Freedom of Association of the
Governing Body indicated in a report approved by the latter at its session in
March 1952, in connection with trade union rights, "the function of the
International Labour organisation in regard to trade union rights is to
contribute to the effectiveness of the general principle of freedom of
association as one of the primary safeguards of peace and social justice.” The
Committee further indicated that, in fulfilling its responsibility in the matter, it
must not hesitate to discuss in an international form cases which are of such
a character as to affect substantially the attainment of the aims and purposes
of the ILO as set forth in the Constitution of the Organisation, the Declaration
of Philadelphia and the various Conventions concerning freedom of
association.”
83) AU (2019), TAl=AHAe]; A9, #AAL p.38 ©lst.
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4143 (United Nations: UN) Z-3] & 547157} A &lsh= w7A#A]
o4 P2(principle)= thsh oJv = AR =, O F8L oS3 2
o @ WA = A 93, @ 49 e 891, @ 54
& FEshs 1, @ 54 S (Ee)e] 5 A7k T2ty @ 24
fofof & 3z, A o, astolof & WA w= Ve AA), 59
TR N = AR B 3EE 2 © sliA ] 9 B 7)ol
17 0] t}.86)87)

84) 784 (2018), T 7dels, wdAL p.269.

85) e (1999), T7IEAAA,, T, 10, AL, p133.

86) Institut de Droit international, Resolutions of the General Assembly of the
United Nations, The Elaboration of General Multilateral Conventions and of
Non-contractual Instruments Having a Normative Function or Objective
(Thirteenth Commission, Rapporteur : Mr Krzysztof Skubiszewski), Session of
Cairo (17 September 1987), Conclusion 10 : Importance of Terminology.



g

tstt 23y

oh-EU FTA 21t |

ARl ol AR del= AR vt 2o O]OHE]J- A
t}. A& (principle) & 1A} whetol & FFA| A o] a1 5%
FIrAE ol & Hape) TS dnbAolal Mo R 71525} 1
A Trl(legal norm)9] sputeltt. )= e T WA arHed A
(rule)?} T =, 7122 F7PF TAEAE ol dskAL 8HA] ool &
EX P E v A FA|AoE A3 S8)89)

?i
<
©
" T
. e

FAAYeIt A o)A Al WiHel AAAN Lol Azl
o wlmal Ao vhe A9l AXsh, ALk AP A o

A 7hse Bl viE] dEle AvS T Ado] YHA R Erlss)
Thoo) Fe] wgtoll A Aol EE P A99} 7]5S HolFe

o2 Q1% & (Indian Constitution)@} FHAT ] 7132 A% (Charter
of Fundamental Rights of the EU)& & 4= 9t} <%= AHLS A4
7H8 A o] XAIA de])& T e, ATEE A AE7F APRA O R
v g v A, gk 7124 A=A =7k el Qo

7) A Y] Ao T A7 TRt A disk /A A §F o= Wolfrum,
Riidiger(2012), “General International Law(Principles, Rules, and Standards),”
in The Max Planck Encyclopedia of Public International Law, Vol. IV, Oxford
University, pp.344~368 #+=.

%) Agusti-Panareda, Jordi, Franz Christian Ebert, and Desirée LeClercq(2014),
Labour Provisions in Free Trade Agreements: Fostering their Consistency
with the ILO Standards System, International Labour Office, p.17 (t}2-¢] &3
< 914 Petersen, Niels(2007), “Customary Law without Custom? Rules, Principles,
and the Role of State Practice in International Norm Creation,” American
University International Law Review 23 (2), p.302).

89) AW} Hol 24 Al A4 75l st dukd A o 2= Alexy, Robert
(translated by Julian Rivers)(2002), A Theory o Constitutional Rights, Oxford
University Press, pp.47~48, Dworkin, Ronald(1978), Tuking Rights Seriously,
Duckworth, pp.24~26 3z,

90) Alston, Philip(2004), “Core Labour Standards and the Transformation of the
International Labour Rights Regime,” European Journal of International Law
15(3), p477.
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91) “The provisions contained in this Part shall not be enforceable by any court,
but the principles therein laid down are nevertheless fundamental in the
governance of the country and it shall be the duty of the State to apply these
principles in making laws.”

92) “The provisions of this Charter which contain principles may be implemented
by legislative and executive acts taken by institutions, bodies, offices and
agencies of the Union, and by acts of Member States when they are
implementing Union law, in the exercise of their respective powers. They shall
be judicially cognisable only in the interpretation of such acts and in the ruling
on their legality.”

93) The Report of the World Summit for Social Development (Copenhagen, 6-12
March 199%), Para. 54(b). ©] HiM+= o]% 1998\ ILO°N 9Jaf 7|5l A
H rAadd, o Bej7) HAek o)ol thet A2 Tapiola, Kari(2018), The Teeth of
the ILO: The Impact of the 1998 ILO Declaration on Fundamental Principles
and Rights at Work, ILO, pp.23~25 2.

94) Maupain, Francis(2005), “Revitalization Not Retreat : The Real Potential of the
1998 ILO Declaration for the Universal Protection of Workers Rights,”
European Journal of International Law 16 (3), p451.
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Z2/Z 2 (promote), A A(realise) & 275 F-star lE=d, o= AQd
HAH A9 AFdA AEHE Al 7HA] o, S EF(respect), E& (protect),
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95) Committee on Economic, Social and Cultural Rights, General Comment No. 12
The Right to Adequate Food (Art. 11 of the Covenant), UN Doc. E/C.12/
1999/5, 12 May 1999, para.15.

96) The duty to respect requires the State to refrain from interfering directly or
indirectly with the enjoyment of the right. The duty to protect requires State
parties to prevent third parties from interfering in any way with the
enjoyment of the right. The duty to fulfil requires the State to either provide
the right directly or to facilitate the provision by assisting individuals and
communities to make their own provision. Fredman, Sandra(2018), Comparative
Human Rights Law, Oxford University Press, pp.66~67.

97) Fredman, Sandra(2018), Comparative Human Rights Law, Oxford University
Press, p.67.

98) Social and Economic Rights Action Centre (SERAC) and Another v Nigeria
(2001) AHRLR 60 (African Commission of Human and People’s Rights 2001) 44.

99) TA<1,, Annex, 2 =
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100) The Maastricht Guidelines on Violations of Economic, Social and Cultural
Rights (Maastricht, 22~26 January 1997): Obligations of conduct and of
result, para.7. 3¢5} Azl Fo] st Unky v o 2= Mayer, Benoit
(2018), “Obligations of Conduct in the International Law on Climate Change :
A defence” in RECIEL 27(2), pp.l30~140; 5% whsiAde Wolfrum,
Riidiger(2012), “General International Law (Principles, Rules, and Standards),”
in The Max Planck Encyclopedia of Public International Law, Vol. 1V,
Oxford University Press, pp.63~108 =,

474(2019), "e-EU FTA =5d o 249 A&7t 9d 3% 7 A&
oA, pJ3T.
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0] FHEAE 710 of v Ea7}
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A& 71E
el g/ M 25 E T4
018}2—]1‘4 102) OLH /\L_,q 741424 r;ﬂ
102) Agusti-Panareda, Jordi, Franz Christian Ebert, and Desirée LeClercq(2014)
Labour Provisions in Free Trade Agreements: Fostering their Consistency
with the ILO Standards System, International Labour Office, p.18.
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2 aFow so] Weldl AAke] A6 9198 BAolehs Fe weld
w) s olm o= el B 4 9
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o] VS vt o ® & uf T, A134x A3F Al o2 2wt
o - AAatel A o] AAate] 2y 919€3](E= ILO9] & 57107 54
gl [zt FaaoF & A3k, T, TP, AllD e dide
AR A PE]e] W8-S FAdshE Aolth ot o] e V)
2A HygA ool F4AR1 Aotk Ley o] AARS] ek 44
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A - =)L s 71 54 23K(specific circumstances)oll Wt 3

103) Id

104) ZAFS] A 99181 2] AR TR0 AAElo] 9 erom] T, o)
BrogRE A Z=Zwvtu oddlar vl International Labour Office
(2018), Compilation of Decisions of the Committee on Freedom of Association,
6th edition, para.13, pp.7~8.
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1. ZSAH will'el 2|0

F3-FEU FTA, A134% A)38 A3 9 GAA = A4 57| 7]

[e)
Hokse niEar] glal ASHoln M54 e & Aolfela

H,FHE

JAJSFaL Qo) o] x&e] -2 ‘will make continued and sustained

efforts towards ratifying the fundamental ILO Conventions 2}l {7338}
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=hl o714 wille] oJm|7} EA|7F ek 94 commit to2] 34
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ol M= ‘shall(BkeioF g, oFgk R4 o9 73} =
= ‘should & A-8shk= &7k &4 H 10h107) H A AE EU-WEY
FTA$} EU-Mercosur?] 7d-¢-ol= T34, A134% 33+ #3537} A
TS Fa e, 97]ols 25 ‘shall make continued and sustained
efforts’eb= =77F AHEH AT
4, F99 ASTFsE
7} W3k 3ol ‘shall’o] 2931, 2%k} 7]
o AREEALL olE o "FA, Al34x A1EelA ¥

Ao a5e] F@Ae BE el FFE AL NEE A B
P18l =22k Zlo]ey 108 A13.13% A1 3} A0 &= willo] 2~

A
N
ek FP wille: T, Aol A AQFoln o FA 47

105) European Commission, English Style Guide: A Handbook for Authors and
Translation in the European Commission, (December 2019 updated), para.
10.23.

106) Mertsch, Anneliese Quast(2012), Provisionally Applied Treaties : Their Binding
Force and Legal Nature, Martinus Nijhoff, p.204.

107) A7A5(2016), " RAGolALS] SAblA] tls oo o9} gabA,, FAHY
HE) 4 pl36.

108) ‘the Parties [...] will strive to ensure that this objective is integrated and
reflected at every level of their trade relationship.’

109) ‘1. Members of Domestic Advisory Group(s) of each Party will meet at a
Civil Society Forum in order to conduct a dialogue encompassing sustainable
development aspects of trade relations between the Parties. The Civil Society
Forum will meet once a year unless otherwise agreed by the Parties.

110) 2. The Domestic Advisory Group(s) will select the representatives from its
members in a balanced representation of relevant stakeholders as set out in
Article 13125’
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111) Oxford English Dictionary, www.oed.com, adjective, meaning la.(ZZ73 Y
2019. 11. 29)

112) Oxford English Dictionary, www.oed.com, adjective, meaning 2b.(2Z4 4
2019. 11. 29)
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113) European Parliament, Parliamentary Questions-Answers given by Vice—President
Mogherini on behalf of the Commission, 27 July 2017: “The interpretation of
‘continued and sustained efforts’ should take into account the context of the
Vietnamese governance system and its internal procedures. In general, the
Commission would aim to see evidence that steps are being taken towards
ratification of a non-ratified fundamental ILO convention and that such steps
are part of a process rather than sporadic in nature.”

114) Art. 134.1. ‘Except as otherwise provided in this Chapter, this Chapter applies
to measures adopted or maintained by the Parties affecting trade-related
aspects of labour and environmental issues in the context of Articles 13.1.1
and 13.1.2]
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2. ArZi9| HiA

20173 69 26 A9 HA U we2dd #AA A digk A SR
A B SR AT S ARA-L: SR A9 @ A (Dominican
Republic-Central America Free Trade Agreement: CAFTA-DR) A
162.1(a)z0l W3t vl=rz} Fpede} 71 EAJolST) o] AL 20081 4
4 239 w=re] =523 FAFHAQ] American Federation of Labor
and Congress of Industrial Organizations(AFL-CIO)¥} 67§ Idde} =
F251o] et =55-9] Office of Trade and Labor Affairs(OTLA)el 3}
gleele] CAFTA-DR =%%3F $uks F4sta 148 Al718bdaA A
2k}, e GE7F ws e - A 2 A %% T e EEE
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115) Final Report of the Panel, In the Matter of Guatemala-Issues Relating to the
Obligations under Article 162.1(a) of the CAFTA-DR, 14 June 2017(¢]s}
‘Final Panel Report).

116) o)== HAYF, S2AIZE AFAokd - B e #sk Aolth. CAFTA-DR, Art.
16.8(e).

117) ILRF, Wrong Turn for Workers Rights: U.S.-Guatemala CAFTA Labor
Arbitration Ruling—and What to do about it, March 2018, p.3.
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118) US.~Guatemala®] T414 #4312 #-gell tiallX= https://ustr.gov/issue-areas
/labor/bilateral-and-regional -trade-agreements/guatemala—-submission—under
~cafta-dr FZ(HFHAY 2019. 11. ).

119) CAFTA-DR, Art. 166.7. ©] Aol CAFTDA-DR »&zxd
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120) Initial Written Submission of the U.S., November 3, 2014(¢]3} ‘US IWS),
para.l7.

121) Final Panel Report, para594. @ 32 vj=r9] s dAF 23 Aol HA|FA]
R o=, ko] O @ F dlsiAeE At o] FoiFint
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CHAPTER THIRTEEN
TRADE AND SUSTAINABLE
DEVELOPMENT

ARTICLE 13.1:
CONTEXT AND OBJECTIVES

1.

Recalling Agenda 21 on
Environment and Development
of 1992, the Johannesburg
Plan of Implementation on
Sustainable Development of
2002 and the 2006 Ministerial
Declaration of the UN
Economic and Social Council
on Full Employment and
Decent Work, the Parties
reaffirm their commitments to
promoting the development of
international trade in such a
way as to contribute to the
objective of sustainable
development and will strive to
ensure that this objective is
integrated and reflected at
every level of their trade
relationship.

The Parties recognise that
economic development, social
development and environmental
protection are interdependent
and mutually reinforcing
components of sustainable
development. They underline
the benefit of cooperation on
trade-related social and
environmental issues as part
of a global approach to trade
and sustainable development.
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3. The Parties recognise that it is | 3. &F HAIRI= F EAIRIel ¢
not their intention in this SO|Ll & 7|E=S =35 T
Chapter to harmonise the Zo| o] HolMel =9

mro

labour or environment standards o| =7t ot H1&z} 2
of the Parties, but to strengthen gto| BWMA X|HJbser g
their trade relations and M2 SIxsts Yalez O
cooperation in ways that promote =° Rz 2 d@EHs 4
sustainable development in the stst= Zdol a9 2o E¢
context of paragraphs 1 and 2. = QXM stt

ARTICLE 13.2: H13.2=

SCOPE X2 9

1. Except as otherwise provided in | 1. O] Zlol| E2| FHE=E ZSLE A

this Chapter, this Chapter 2|5t o] A2 M3 1= 18t
applies to measures adopted or 2 M3 1=HM2Ete| EHA
maintained by the Parties affecting =" 9 34 2x o 2o 24
trade-related aspects of labour' SHo| FEES F= H2ZA
and environmental issues in the oF GALXIOl 25l ®E =Lt
context of Articles 13.1.1 and ox|gs =xlo| M=)
13.1.2.

2. The Parties stress that environmental | 2. @F A= &4 2 =& J|&
and labour standards should not o ESFo|d 2o Mg ¢
be used for protectionist trade sf o|&=|X| of-|stojot & A
purposes. The Parties note that ols Z=stoh 2 EHAKI= of
their comparative advantage should et Aol 159 Hluw %
in no way be called into question. 21E =X AKXl otfstojof &

Adelg ot

1) When labour is referred to in this Chapter, it includes the issues relevant to the Decent Work
genda as agreed on in the International Labour Organization (hereinafter referred to as the
“ILO”) and in the 2006 Ministerial Declaration of the UN Economic and Social Council on
Full Employment and Decent Work.
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ARTICLE 13.3:
RIGHT TO REGULATE AND
LEVELS OF PROTECTION

Recognising the right of each
Party to establish its own levels of
environmental and labour protection,
and to adopt or modify accordingly
its relevant laws and policies, each
Party shall seek to ensure that those
laws and policies provide for and
encourage high levels of environmental
and labour protection, consistent
with the internationally recognised
standards or agreements referred
to in Articles 134 and 135, and
shall strive to continue to improve
those laws and policies.

ARTICLE 13.4:
MULTILATERAL LABOUR
STANDARDS AND AGREEMENTS

1. The Parties recognise the value
of international cooperation and
agreements on employment
and labour affairs as a
response of the international
community to economic,
employment and social
challenges and opportunities
resulting from globalisation. They
commit to consulting and
cooperating as appropriate on
trade-related labour and
employment issues of mutual
interest.
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2. The Parties reaffirm the
commitment, under the 2006
Ministerial Declaration of the
UN Economic and Social
Council on Full Employment
and Decent Work, to recognising
full and productive employment
and decent work for all as a
key element of sustainable
development for all countries
and as a priority objective of
international cooperation and to
promoting the development of
international trade in a way
that is conducive to full and
productive employment and
decent work for all, including
men, women and young people.

3. The Parties, in accordance with
the obligations deriving from
membership of the ILO and the
ILO Declaration on Fundamental
Principles and Rights at Work and
its Follow—-up, adopted by the
International Labour Conference at
its 86th Session in 1998, commit
to respecting, promoting and
realising, in their laws and
practices, the principles conceming
the fundamental rights, namely :

(a) freedom of association and the
effective  recognition of the
right to collective bargaining;

(b) the elimination of all forms of
forced or compulsory labour;

(c) the effective abolition of child
labour; and

(d) the elimination of discrimination
in respect of employment and
occupation.
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The Parties reaffirm the commitment
to effectively implementing the ILO
Conventions that Korea and the
Member States of the European
Union have ratified respectively. The
Parties will make continued and
sustained efforts towards ratifying
the fundamental ILO Conventions as
well as the other Conventions that
are classified as “up—to-date” by
the ILO.

ARTICLE 13.5:
MULTILATERAL
ENVIRONMENTAL AGREEMENTS

1. The Parties recognise the value
of international environmental
governance and agreements as
a response of the international
community to global or regional
environmental problems and they
commit to consulting and
cooperating as appropriate with
respect to negotiations on
trade-related environmental
issues of mutual interest.

2. The Parties reaffirm their
commitments to the effective
implementation in their laws and
practices of the multilateral
environmental agreements to
which they are party.
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3. The Parties reaffirm their
commitment to reaching the
ultimate objective of the United
Nations Framework Convention
on Climate Change and its
Kyoto Protocol. They commit to
cooperating on the development
of the future international
climate change framework in
accordance with the Bali
Action Plar?.

ARTICLE 13.6:
TRADE FAVOURING
SUSTAINABLE DEVELOPMENT

1. The Parties reconfirm that trade
should promote sustainable
development in all its dimensions.
The Parties recognise the bengficial
role that core labour standards and
decent work can have on
economic efficiency, innovation and
productivity, and they highlight
the value of greater policy
coherence between trade
policies, on the one hand, and
employment and labour policies
on the other.

2. The Parties shall strive to
facilitate and promote trade and
foreign direct investment in
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2) UNFCCC Decision-1/CP.13 adopted by the thirteenth session of the Conference of the Parties
to the United Nations Framework Convention on Climate Change.
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ARTICLE 13.7:

UPHOLDING LEVELS OF
PROTECTION IN THE APPLICATION
AND ENFORCEMENT OF LAWS,
REGULATIONS OR STANDARDS

1.

2. A Party shall not weaken or

environmental goods and
services, including environmental
technologies, sustainable
renewable energy, energy
efficient products and services
and eco-labelled goods,
including through addressing
related non-tariff barriers. The
Parties shall strive to facilitate
and promote trade in goods that
contribute to sustainable
development, including goods
that are the subject of schemes
such as fair and ethical trade
and those involving corporate
social responsibility and
accountability.

A Party shall not fail to
effectively enforce its
environmental and labour laws,
through a sustained or
recurring course of action or
inaction, in a manner affecting
trade or investment between
the Parties.

reduce the environmental or
labour protections afforded in its
laws to encourage trade or
investment, by waiving or
otherwise derogating from, or
offering to waive or otherwise
derogate from, its laws,
regulations or standards, in a
manner affecting trade or
investment between the Parties.
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ARTICLE 13.8:
SCIENTIFIC INFORMATION

The Parties recognise the
importance, when preparing and
implementing measures aimed at
protecting the environment and
social conditions that affect trade
between the Parties, of taking account
of scientific and technical information,
and relevant international standards,
guidelines or recommendations.

ARTICLE 13.9:
TRANSPARENCY

The Parties, in accordance with
their respective domestic laws,
agree to develop, introduce and
implement any measures aimed at
protecting the environment and
labour conditions that affect trade
between the Parties in a
transparent manner, with due
notice and public consultation, and
with appropriate and timely
communication to and consultation
of non-state actors including the
private sector.

ARTICLE 13.10:
REVIEW OF
SUSTAINABILITY IMPACTS

The Parties commit to reviewing,
monitoring and assessing the impact
of the implementation of this
Agreement on sustainable
development, including the promotion
of decent work, through their
respective participative processes and
institutions, as well as those set up
under this Agreement, for instance
through trade-related sustainability
impact assessments.
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ARTICLE 13.11:
COOPERATION

Recognising the imlportance of
cooperating on trade-related
aspects of social and environmental
policies in order to achieve the
objectives of this Agreement, the
Parties commit to initiating
cooperative activities as set out in
Annex 13.

ARTICLE 13.12:
INSTITUTIONAL MECHANISM

1. Each Party shall designate an
office within its administration
which shall serve as a contact
point with the other Party for
the purpose of implementing
this Chapter.

2. The Committee on Trade and
Sustainable Development
established pursuant to Article
15.2.1 (Specialised Committees)
shall comprise senior officials
from within the administrations
of the Parties.

3. The Committee shall meet
within the first year of the
entry into force of this
Agreement, and thereafter as
necessary, to oversee the
implementation of this Chapter,
including cooperative activities
undertaken under Annex 13.

4. Each Party shall establish a
Domestic Advisory Group(s) on
sustainable development
(environment and labour) with the
task of advising on the
implementation of this Chapter.
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5. The Domestic Advisory Group(s)
comprise(s) independent
representative organisations of
civil society in a balanced
representation of environment,
labour and business organisations
as well as other relevant
stakeholders.

ARTICLE 13.13:
CIVIL SOCIETY DIALOGUE
MECHANISM

1. Members of Domestic Advisory
Group(s) of each Party will
meet at a Civil Society Forum
in order to conduct a dialogue
encompassing sustainable
development aspects of trade
relations between the Parties.
The Civil Society Forum will
meet once a year unless
otherwise agreed by the Parties.
The Parties shall agree by
decision of the Committee on
Trade and Sustainable
Development on the operation of
the Civil Society Forum no later
than one year after the entry
into force of this Agreement.

2. The Domestic Advisory
Group(s) will select the
representatives from its
members in a balanced
representation of relevant
stakeholders as set out in
Article 13125
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3. The Parties can present an

update on the implementation
of this Chapter to the Civil
Society Forum. The views,
opinions or findings of the Civil
Society Forum can be
submitted to the Parties
directly or through the
Domestic Advisory Group(s).

ARTICLE 13.14:
GOVERNMENT CONSULTATIONS

1.

A Party may request
consultations with the other
Party regarding any matter of
mutual interest arising under
this Chapter, including the
communications of the
Domestic Advisory Group(s)
referred to in Article 13.12, by
delivering a written request to
the contact point of the other
Party. Consultations shall
commence promptly after a
Party delivers a request for
consultations.

2. The Parties shall make every

attempt to arrive at a mutually
satisfactory resolution of the
matter. The Parties shall
ensure that the resolution
reflects the activities of the ILO
or relevant multilateral
environmental organisations or
bodies so as to promote
greater cooperation and
coherence between the work of
the Parties and these
organisations. Where relevant,
subject to the agreement of
the Parties, they can seek
advice of these organisations
or bodies.
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3. If a Party considers that the matter

needs further discussion, that Party
may request that the Committee on
Trade and Sustainable
Development be convened to
consider the matter by delivering a
written request to the contact point
of the other Party. The Committee
shall convene promptly and
endeavour to agree on a resolution
of the matter. The resolution of the
Committee shall be made public
unless the Committee otherwise
decides.

. The Committee may seek the

advice of either or both
Domestic Advisory Group(s) and
each Party may seek the
advice of its own Domestic
Advisory Group(s). A Domestic
Advisory Group of a Party may
also submit communications on
its own initiative to that Party
or to the Committee.

ARTICLE 13.15:
PANEL OF EXPERTS

1.

Unless the Parties otherwise
agree, a Party may, 90 days
after the delivery of a request for
consultations under Article 13.14.1,
request that a Panel of Experts
be convened to examine the
matter that has not been
satisfactorily addressed through
government consultations. The
Parties can make submissions to
the Panel of Experts. The Panel
of Experts should seek
information and aavice from either
Party, the Domestic Advisory
Group(s) or international
organisations as set out in Article
13.14, as it deems appropriate.
The Panel of Experts shall be
convened within two months of a
Party’s request.
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2. The Panel of Experts that is | 2. H3&tol| A= HXjof| w2t
selected in accordance with MEE MEZF L2 o] &S
the procedures set out in olgigtoll AU MEME M3
paragraph 3, shall provide its SiCh 2k SRARKIIE =HE| Fhel
expertise in implementing this Sx| otdst= g MEJF i
Chapter. Unless the Parties =2 opx|et Ezﬂol MEZ
otherwise agree, the Panel of FE 002 Ofhol 2 ErARKtof|
Experts shall, within 90 days of A EIME HEEch & &
the last expert being selected, AMRb= o Zel ool kst
present to the Parties a report. MEZL mige| XEolup HID
The Parties shall make their € +3o7| 28l zMel =
best efforts to accommodate 2 ok MEJF mig AHIe|
advice or recommendations of olgig Fodn XHZriswd
the Panel of Experts on the 2 slofl olsf MAECE ME
implementation of this Chapter. 7t il EAM = 2F SALRLe|
The implementation of the =L} XIEchd| 0ol Jlssik
recommendations of the Panel £ sich v HE el 25 A
of Experts shall be monitored = B&5M 14-LHEMEX 7
by the Committee on Trade zl)o| 2l&lo| M=
and Sustainable Development.

The report of the Panel of
Experts shall be made
available to the Domestic
Advisory Group(s) of the
Parties. As regards confidential
information, the principles in
Annex 14-B (Rules of
Procedure for Arbitration) apply.

3. Upon the entry into force of this | 3. Ol &AMl &5 Al 2&F Al
Agreement, the Parties shall A= ™27t oidel o7 AE
agree on a list of at least 15 = & H[EAXE F2 &L 59
persons with expertise on the 2 Eestod, o] &l MZofat
issues covered by this Chapter, 0| == &AMl st MEMS
of whom at least five shall be 7HE z[4 15¢219 ”4t'0ﬂ 2o
non-nationals of either Party sch O ME7EE oe 85
who will serve as chair of the SARAILL LU A2 Erol| EHo{ st
Panel of Experts. The experts = CHHZ2RE = Xolofof st
shall be independent of, and not o ol ZAZF }AAHLL OIF
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be affiliated with or take
instructions from, either Party or
organisations represented in the
Domestic Advisory Group(s).
Each Party shall select one
expert from the list of experts
within 30 days of the receipt of
the request for the establishment
of a Panel of Experts. If a
Party fails to select its expert
within such period, the other
Party shall select from the list
of experts a national of the
Party that has failed to select
an expert. The two selected
experts shall decide on the
chair who shall not be a
national of either Party.

ARTICLE 13.16:
DISPUTE SETTLEMENT

For any matter arising under this
Chapter, the Parties shall only
have recourse to the procedures
provided for in Articles 13.14 and
13.15.
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